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Re: United States v. Ravelo, 
Criminal No. 15-576

Dear Judge McNulty:  

Please accept this letter brief in lieu of a more formal submission on behalf of defendant 
Keila Ravelo in further support of her motion to suppress the evidence derived from her cellular 
telephone, which was seized from Ms. Ravelo on December 22, 2014, and for the return of that 
phone.  At the hearing of this matter on September 19, 2016, the government indicated, for the 
very first time, that the warrantless seizure of Ms. Ravelo’s cell phone was justified by the plain 
view exception to the warrant requirement; at the time, as the Court may recall, Ms. Ravelo was 
under the impression that the government was seeking to justify its seizure as a search incident to 
arrest, as her prior briefs indicated.  With the clarification of the government’s position, Ms. 
Ravelo requested leave to file additional papers addressing the new issues before the Court.  The 
Court granted both parties such leave.  This brief follows.  Because Ms. Ravelo’s cell phone was 
seized without a warrant and the seizure was not justified under any exception to the warrant 
requirement, all evidence obtained as a result of the seizure must be suppressed. 

I. BACKGROUND1

On April 29, 2016, Ms. Ravelo moved to suppress evidence obtained as a result of the 
seizure of her cell phone on the date of her arrest, December 22, 2014.  In her supporting brief, 
Ms. Ravelo argued that this evidence was obtained in violation of her Fourth Amendment rights 
because her cell phone was seized without a warrant and the seizure was not justified by any 
exception to the warrant requirement and, in particular, that it was not justified as a search 
incident to arrest.  In its opposition brief, filed May 24, 2016, the government did not respond to 
the arguments raised by Ms. Ravelo with regard to the constitutionality of the seizure, but instead 
argued that because the government had not yet determined whether it intended to use any of the 

1 To the extent that they are not specifically articulated in this letter brief, Ms. Ravelo incorporates the facts and 
legal arguments set forth in support of her previously filed submissions in connection to her motion to suppress as if 
fully set forth herein. 
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contents of the phone in its case-in-chief – as it could not because those contents had not yet 
been made available to it, pending a privilege review by the defense – the motion was not ripe 
for adjudication.

A hearing was held in conjunction with a scheduled status conference on June 27, 2016, 
at which Ms. Ravelo argued that the warrantless seizure of the phone was unconstitutional and 
that the phone and its contents, which remained (and remain) in the possession of a taint team 
and have not yet been reviewed by the trial team, should be returned to Ms. Ravelo.  The 
government, in response, maintained its position that the Court should not consider the 
suppression issue until after the government determined whether it intended to use any of the 
phone’s contents at trial.  The government also argued that even if the Court were to suppress the 
evidence, the government would nevertheless be permitted to retain and review the material in 
order to impeach Ms. Ravelo in the event that she elects to testify at trial.  Ms. Ravelo countered 
that, under Rule 41(g), the illegally seized evidence should be returned to her, before the 
government reviewed it.  The Court requested supplemental briefing on this issue, and the parties 
filed their respective briefs on July 12, 2016. 

On September 19, 2016, an evidentiary hearing was held in connection with Ms. Ravelo’s 
motion to suppress and for the return of property pursuant to Rule 41(g).  The government called 
a single witness, Internal Revenue Service (“IRS”) Special Agent (“SA”) Cheryl Matejicka, who 
testified as to her recollection of the events surrounding the seizure of Ms. Ravelo’s cell phone.  
Specifically, SA Matejicka testified that upon entering Ms. Ravelo’s home on the day of the 
arrest, she observed IRS SA Daniel Garrido and IRS Supervisory SA Linda Masessa handcuff 
and arrest Ms. Ravelo.  (T6-2 to 25).  SA Matejicka stated that shortly after the arrest, and after 
law enforcement officers had secured the home, she and SA Masessa removed Ms. Ravelo’s 
handcuffs and allowed her to use the restroom and to change her clothing.  (T7-1 to 22).  
Although Ms. Ravelo was under the close supervision of two agents throughout this process, SA 
Matejicka claimed that when they entered Ms. Ravelo’s bedroom, Ms. Ravelo “picked up a cell 
phone” that was located on the nightstand next to her bed and began “moving her fingers on the 
screen” of the phone, leading SA Matejicka to believe that she was attempting to unlock it.  (T7-
12 to 8-7).  SA Matejicka testified that she advised Ms. Ravelo that she was not permitted to 
make a phone call, but when Ms. Ravelo stated she wanted to retrieve her attorney’s phone 
number in order to provide it to her sons, SA Matejicka agreed that she could do so after 
changing her clothing.  (T8-8 to 19).  According to SA Matejicka, Ms. Ravelo then proceeded 
into her master closet, where “[s]he placed the phone down and [] began to gather her clothes,” 
at which point SA Matejicka seized the phone.  (T8-20 to 9-3).  SA Matejicka testified that Ms. 
Ravelo then provided her with the security code to unlock the phone and that, upon unlocking it, 
she observed that “[t]he email application was open[]” and that there was “an email either to or 
from Mr. Gary Friedman” at the top of the application.  (T9-4 to 15).  The name Gary Friedman 
was “important” to SA Matejicka because she believed “[a]t the time he was a possible co-
conspirator” in the alleged scheme underlying Ms. Ravelo’s criminal charges.  (T9-16 to 10-19).   

On cross-examination, SA Matejicka stated that she was not aware of any efforts to 
secure a warrant for the phone, despite believing, through the course of her investigation, that 
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Ms. Ravelo had used her cell phone in furtherance of the alleged scheme.  (T13-19 to 25).  She 
also conceded that the nightstand from which Ms. Ravelo purportedly retrieved her cell phone 
was “actually a considerable distance” from the master closet, which was directly next to the 
bedroom doorway, (T25-16 to 25), meaning in order to have taken possession of her phone, Ms. 
Ravelo would have had to walk past the closet where the officers directed her to go and across 
the large bedroom to the nightstand, even as SA Matejicka and SA Masessa remained “[w]ithin 
arm’s length” of Ms. Ravelo while in the bedroom.  (T25-16 to 25).  Finally, SA Matejicka 
conceded that “in order for the email application to be opened” when the phone was unlocked, 
“it had to have been the last thing open before the phone was [locked].”  (T33-22 to 25).   

Following SA Matejicka’s testimony, the government revealed that it was not contending 
that the phone was seized incident to Ms. Ravelo’s arrest, and argued, for the very first time, that 
the warrantless seizure of the phone was justified under the plain view exception to the warrant 
requirement.  The government also argued that the evidence derived from the cell phone was 
admissible pursuant to the inevitable discovery exception to the exclusionary rule.  (T54-5 to 18).   

The defense then called its first witness, SA Masessa, who stated that she believed one of 
the agents “looked at the phone to get the contact information” of Ms. Ravelo’s attorney, though 
she did not recall whether it was SA Masessa or SA Garrido, or whether that occurred “inside the 
closet or . . . in the hallway, outside the bedroom.”  (T79-1 to 17).  More importantly, despite 
being present at all relevant times on the morning of Ms. Ravelo’s arrest, SA Masessa did not 
recall Ms. Ravelo providing the security code to her phone to any of the agents; indeed she stated 
that she did not even recall whether “there was a code.”  (T79-18 to 25; T81-5 to 25).  

The defense’s second witness was Ms. Ravelo’s son, Michael Feliz, who was home at the 
time of his parents’ arrest.  Michael testified that during the early morning hours of December 
22, 2014, he was awoken by sixteen federal law enforcement officers, who were knocking on the 
front door of the home.  (T91-2 to 24).  Michael awoke his father, co-defendant Melvin Feliz, 
who then proceeded downstairs, opened the door for the officers and was placed under arrest in 
the foyer of the home.  (T91-6 to 14).  Michael initially followed his father downstairs, but 
remained in the living room, where he remained under the close supervision of one of the 
officers.  (T91-9 to 12; 92-6 to 9).  From the living room, Michael was able to observe his 
mother being arrested by a female officer in the hallway adjoining her bedroom.  (T92-6 to 93-
3).  Based on conversations he heard between his mother and the officers, Michael was able to 
determine that the officers escorted Ms. Ravelo to use the restroom and then to change her 
clothing.  (T94-6 to 25).  Michael testified that his mother was then brought into the living room, 
where she stood fifteen feet away from him, handcuffed and under the close supervision of 
officers.  (T95-16 to 18).  Thereafter, Ms. Ravelo, in the presence of the officers who were 
detaining her, asked Michael to call her attorney to inform him that she had been arrested.  (T95-
16 to 21).  She told Michael that her attorney’s phone number could be located in her cell phone, 
which was sitting on the nightstand next to her bed.  (T95-22 to 25).  After receiving permission 
from the officers standing in the living room, Michael retrieved the phone, returned downstairs 
and began searching for the phone number.  (T96-12 to 18).  Michael testified that he was able to 
unlock the phone without his mother providing him the security code because he “knew the code 
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already.”  (T97-1 to 9).  While Michael was searching for the phone number, however, a male 
officer approached him, asked who he was calling, and then “snatched the phone out of his hand” 
without explanation.  (T96-12 to 23).  When Ms. Ravelo informed the officer who had seized the 
phone that her son was attempting to contact her lawyer, the officer asked Ms. Ravelo to provide 
him the security code so that he could retrieve her attorney’s phone number for her.  (T97-14 to 
24).  According to Michael, Ms. Ravelo did not respond to this request, and the code was never 
provided to him.  (T99-1 to 3).2

At the end of the hearing, the Court requested supplemental briefing in light of the 
testimony provided that day and in order to address the government’s evolving justification for 
the warrantless seizure of the Ms. Ravelo’s phone. 

II. ARGUMENT  

A. The warrantless seizure of Ms. Ravelo’s cell phone was not justified by the 
plain view exception to the warrant requirement and all evidence obtained as 
a result of the unconstitutional seizure must be suppressed. 

Because it was warrantless, the seizure of Ms. Ravelo’s cell phone was “per se
unreasonable” under the Fourth Amendment, Riley v. California, 134 S. Ct. 2473, 2482 (2014), 
and the government therefore has the burden to justify the seizure under one of the exceptions to 
the warrant requirement, United States v. Johnson, 63 F.3d 242, 245 (3d Cir. 1995).  The 
government’s position that the seizure can be justified under the “plain view” exception is 
unavailing. 

The plain view exception requires the government to show by a preponderance of the 
evidence that: (1) the officers did not “‘violate[] the Fourth Amendment in arriving at the place 
from which the evidence could be plainly viewed,’” (2) “‘the incriminating character of the 
evidence [was] immediately apparent,’” and (3) the officers had “‘a lawful right of access’” to 
the evidence.  United States v. Stabile, 633 F.3d 219, 241 (3d Cir. 2011) (quoting United States 
v. Menon, 24 F.3d 550, 559 (3d Cir. 1994)); see Minnesota v. Dickerson, 508 U.S. 366, 375 
(1993) (“Under th[e plain view] doctrine, if police are lawfully in a position from which they 
view an object, if its incriminating character is immediately apparent, and if the officers have a 
lawful right of access to the object, they may seize it without a warrant.” (citing Horton v. 
California, 496 U.S. 128, 136-37 (1990)).   

2 In a letter to the Court dated October 6, 2016, the government stated that Michael testified “that the code for the 
phone was never provided to law enforcement nor stated out loud while law enforcement was in the defendant’s 
home.”  The government overstates: to be clear, Michael’s testimony regarding the events surrounding his mother’s 
arrest was limited to his observations from where he was standing in the living room; he did not testify as to what 
occurred during the time Ms. Ravelo was escorted by the officers to use the restroom and then to change her 
clothing.  In any event, whatever the truth with respect to how the agents got the code for Ms. Ravelo’s cell phone, 
even under SA Matejicka’s version of events, the seizure of that phone cannot be justified by the plain view 
exception, as it occurred prior to her inspection of the phone, which inspection, the government has argued, created 
the basis for its determination that probable cause existed.    
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In this case, the government’s argument that the seizure of Ms. Ravelo’s cell phone was 
justified by the plain view exception fails because the incriminating nature of the phone was not 
and could not have been immediately apparent at the time the phone was seized.  In order for the 
incriminating nature of an item to be “immediately apparent,” “there must be ‘probable cause to 
associate the property with criminal activity.’”  United States v. Gatson, 2014 U.S. Dist. LEXIS 
173588, *39-40 (D.N.J. Dec. 15, 2014) (citing Texas v. Brown, 460 U.S. 730, 741-42 (1983)).3

Absent additional incriminating evidence, the plain view doctrine does not justify the seizure of 
“ordinary” items, United States v. Rivera-Padilla, 365 F. App’x 343, 346 (3d Cir. 2010) (holding 
that the plain view doctrine did not justify the seizure of “an ordinary wallet whose contents . . . 
were not visible”); United States v. Wilson, 36 F.3d 1298, 1306 (5th Cir. 1994) (holding that a 
“checkbook was not admissible under the plain view doctrine” because “the incriminating 
character of the checks did not become apparent until their stolen nature was verified by the 
telephone call”), including “cell phones[, which] are not inherently incriminating and cannot 
alone supply probable cause to search,” Spencer v. Pistorius, 605 Fed. App’x. 559, 566 (7th Cir. 
2015) (citing United States v. Weir, 703 F.3d 1102, 1103-04 (7th Cir. 2013)); see Hartmann v. 
Hanson, 2010 U.S. Dist. LEXIS 5111, at *36-38 (N.D. Cal. Jan. 22, 2010) (finding that a cell 
phone sitting in plain view was not “immediately incriminating on its face”). 

In this case, the law enforcement officers did not have probable cause to seize Ms. 
Ravelo’s cell phone.  That there was no “additional incriminating evidence” that would establish 
such probable cause is apparent regardless of which version of the facts is accepted.  Under SA 
Matejicka’s version of the facts, the cell phone, which was in plain view during the time that the 
agents secured the premises, was obviously not “inherently incriminating,” or it would have been 
seized then.  Nor could what was on the phone – i.e., an email to or from Gary Friedman, have 
rendered the phone “inherently incriminating” prior to its seizure, as SA Matejicka testified that 
she seized the phone before seeing what was on the phone.  Likewise, were the Court to credit 
Michael Feliz’s version of events, the phone was not seized until after law enforcement observed 
Ms. Ravelo’s son attempting to make a call, before which there is no indication that the 
government had any interest in the phone, though it was, as noted, in plain view on Ms. Ravelo’s 
nightstand.  Nor, for example, was there any evidence that any of the agents present observed the 
screen of the phone during that process (or, under SA Matejicka’s version of events, when Ms. 
Ravelo was attempting to open up the phone), such that what they saw established the 
“immediately apparent” incriminating character of the phone.  

3 Probable cause exists if, based upon a totality of the circumstances, “‘there is a fair probability that contraband or 
evidence of a crime will be found in a particular place.’”  United States v. Miknevich, 638 F.3d 178, 182 (3d Cir. 
2011) (quoting Illinois v. Gates, 462 U.S. 213, 239 (1983)); see also United States v. Ramos, 443 F.3d 304, 308 (3d 
Cir. 2006) (same); United States v. $92,422.57, 307 F.3d 137, 146 (3d Cir. 2002) (same).  Probable cause “may not 
be based upon rumor, suspicion, or a strong suspicion.”  Henry v. United States, 361 U.S. 98, 101 (1959); Wong Sun 
v. United States, 371 U.S. 471, 499 (1963) (explaining that probable cause is more than a “mere suspicion”); 
Agnellino v. New Jersey, 493 F.2d 714, 727 (3d Cir. 1974) (same).  Likewise, the probable cause standard “cannot 
be satisfied by relying upon . . . mere speculation.”  United States v. $242,484.00, 389 F.3d 1149, 1178-79 (11th Cir. 
2004) (citing United States v. Cleckler, 270 F.3d 1331, 1334 (11th Cir. 2001)); United States v. McClain, 444 F.3d 
556, 563 (6th Cir. 2005) (stating that “[s]peculation does not equate to probable cause”).  Finally, the mere presence 
of the item at issue at the scene “cannot alone supply probable cause.”  See, e.g., Pistorius, 605 Fed. App’x. at 566. 
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Of course, Ms. Ravelo respectfully submits that her son’s version of events is more 
credible than that offered by SA Matejicka.  Thus, in order for the Court to find SA Matejicka’s 
testimony credible, it would have to believe (1) that Ms. Ravelo was able to walk “a considerable 
distance” away from the master closet where the officers instructed her to go in order to retrieve 
her phone from the nightstand in her bedroom, notwithstanding the fact that she was already 
under arrest and at all times “[w]ithin arm’s length” of SA Matejicka and SA Masessa; (2) that 
Ms. Ravelo gave the security code needed to access her personal cell phone to one of the officers 
who had just arrested her; (3) that the phone’s email application happened to be open when the 
phone was unlocked; and (4) that SA Matejicka immediately observed an email to or from 
Friedman that happened to be visible in the email application.4  This series of events seems so 
unlikely as to defy credibility, particularly given the lack of any contemporaneous record in the 
form of a report or notes, and especially given that SA Masessa, who was present at all relevant 
times, was unable to recall any details surrounding the seizure of the phone, including whether 
Ms. Ravelo provided the security code to anyone. 

But it matters not: even under SA Matejicka’s version of events, the warrantless seizure 
of Ms. Ravelo’s cell phone cannot be justified by the plain view exception.  For one thing, when 
“the police lack probable cause to believe that an object in plain view is contraband without 
conducting some further search of the object – i.e., if ‘its incriminating character [is not] 
immediately apparent,’ – the plain-view doctrine cannot justify its seizure.”  Dickerson, 508 U.S. 
at, 375 (quoting Horton, 496 U.S. at 136); see United States v. Yamba, 506 F.3d 251, 257-58 (3d 
Cir. 2007) (same).  Thus, when an officer needs to “turn on [a] phone and look through the files 
before they obtain[] incriminating evidence,” it is clear that probable cause did not justify the 
initial seizure and that “the plain view doctrine is not applicable.”  United States v. Ramirez, 
2013 U.S. Dist. LEXIS 190665, *3 (D. Kan. Mar. 26, 2013); United States v. Yockey, 2009 U.S. 
Dist. LEXIS 67259, *10 (N.D. Iowa Aug. 3, 2009) (stating that the plain view exception 
generally “does not apply if the seized item has to be manipulated by the police before it comes 
into plain view”); see also United States v. Silva, 2013 U.S. Dist. LEXIS 10425, at *22 (W.D. 
Wash. Jan. 25, 2013) (stating that when an officer “require[s] [a suspect] to identify which phone 
belong[s] to him” prior to seizing it, the incriminating nature of the cell phone is not immediately 
apparent and the seizure is not justified under the plain view doctrine); see also United States v. 
Miknevich, 638 F.3d 178, 184-85 (3d Cir. 2011) (holding that a computer file name may not 
provide sufficient grounds for probable cause where it contains a “commonplace” term or is 
“otherwise capable of different interpretations”).  Here, as noted, SA Matejicka testified that she 
seized Ms. Ravelo’s cell phone at the time Ms. Ravelo placed it down in the master closet while 
changing her clothing, (T8-18 to 9-3; T32-5 to 11), and that it was only after she had taken 

4  Moreover, to the extent the Court finds that SA Matejicka did in fact observe an email to or from Friedman on Ms. 
Ravelo’s phone, that observation should be viewed with considerable suspicion.  Although “inadvertence . . . is not a 
necessary condition” of the plain view doctrine, it certainly is “a characteristic of most legitimate ‘plain-view’ 
seizures.”  Horton, 496 U.S. at 130.  Here, SA Matejicka’s observation would have been quite the coincidence, 
particularly in light of her testimony that she believed Friedman to be a co-conspirator at the time of Ms. Ravelo’s 
arrest, and the fact that the affidavit in support of the warrant to search Ms. Ravelo’s phone was based primarily on 
SA Matejicka’s purported observation of the Friedman email.  Exh. A, (Gov’t. Aff. ¶ 27). 
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possession of the phone that SA Matejicka obtained the security code and observed the allegedly 
incriminating email, (T9-4 to 15; T33-15 to 25).  Because any evidence that could have possibly 
justified the warrantless seizure was discovered, if ever, after the seizure had already occurred, 
the seizure was not supported by probable cause, and the government’s reliance on the plain 
view exception to the warrant requirement is therefore misplaced.  Indeed, even if SA 
Matejicka’s seizure was proper, her decision to then access the phone and review its contents 
after seizing it constituted a warrantless search, which is strictly prohibited by the Fourth 
Amendment.  Riley v. California, 134 S. Ct. 2473, 2482 (2014) (holding that a warrant is a 
precondition for law enforcement to perform a search of cell phone data even when the phone 
was lawfully seized incident to arrest).  The evidence should be suppressed and the phone 
returned to Ms. Ravelo. 

Finally, even in the event the Court finds that the Friedman email was properly observed 
by law enforcement prior to the seizure, that email could not have possibly supplied the 
government with the probable cause needed to justify the seizure under the plain view doctrine.  
Indeed, as the government itself revealed during the cross-examination of Michael Feliz, at the 
time of the arrest, Ms. Ravelo and her family had “a social relationship” with Friedman and his 
wife, which included vacations together and visits to each other’s homes “on multiple 
occasions.”  (T106-9 to 24).  Moreover, according to SA Matejicka’s testimony, upon observing 
an email to or from Friedman, she did not open the email or obtain any additional information 
concerning its contents.  (T10-20 to 11-6).  Thus, although the government maintains that the 
email from Friedman established probable cause that the phone contained evidence of a crime, 
under the facts as adduced by the government itself, any email that was observed would have 
been just as, if not more, likely to be a personal and/or social exchange between Ms. Ravelo and 
Friedman, whom the officers knew to be close friends.  Any conclusion to the contrary cannot be 
explained by anything other than “mere speculation,” which, of course, does not equate to 
probable cause.  See, e.g., $242,484.00, supra, 389 F.3d at 1178-79.  Suppression is required. 

B. The evidence derived from Ms. Ravelo’s cell phone is not admissible 
pursuant to the inevitable discovery exception to the exclusionary rule. 

“Under the inevitable discovery doctrine, ‘if the prosecution can establish by a 
preponderance of the evidence that the information ultimately or inevitably would have been 
discovered by lawful means . . . then the deterrence rationale has so little basis that the evidence 
should be received.’”  United States v. Stabile, 633 F.3d 219, 245 (3d Cir. 2011) (quoting United 
States v. Vasquez De Reyes, 149 F.3d 192, 195 (3d Cir. 1998); Nix v. Williams, 467 U.S. 431 
(1984)).  But that said,  the Third Circuit has made clear that the “[i]nevitable discovery is not an 
exception to be invoked casually, and if it is to be prevented from swallowing the Fourth 
Amendment and the exclusionary rule, courts must take care to hold the government to its 
burden of proof.”  Vasquez de Reyes, 149 F.3d at 196 (internal quotation marks omitted).  Thus, 
“[t]he inevitable discovery analysis focuses on historical facts capable of ready verification, not 
speculation.”  Id. at 195; United States v. Carrion-Soto, 493 Fed. App’x. 340, 343 (3d Cir. 2012) 
(“If the officers here had appropriate procedures that would have been followed absent the 
unconstitutional search . . . , it was the Government’s burden to establish that during the hearing.  
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It is not for a court to speculate about any such procedures unless the facts are so clear as to 
justify taking judicial notice of them.” (internal quotation marks omitted)).

Where, as apparently is the case here, “the theory of inevitable discovery is that a warrant 
would have been obtained but for the illegal search, the district court must determine ‘how likely 
it is that a warrant would have been issued and that the evidence would have been found 
pursuant to the warrant.’”  United States v. Christy, 739 F.3d 534, 541 (10th Cir. 2014) (quoting 
United States v. Souza, 223 F.3d 1197, 1204 (10th Cir. 2000)).  That standard requires the 
government to prove that “there is no doubt that the police” inevitably would have discovered 
the evidence by lawful means.  United States v. Romero, 692 F.2d 699, 704 (10th Cir. 1982).  
“‘[W]hat makes a discovery “inevitable” is not probable cause alone . . . but probable cause plus 
a chain of events that would have led to a warrant . . . independent of the search.’”  United States 
v. Harris, 102 F. Supp. 3d 1187, 1201 (D. Kan. 2015) (quoting Souza, 223 F.3d at 1204).  
Significantly, evidence obtained as a result of an unconstitutional search or seizure cannot be the 
government’s basis for establishing probable cause.  See United States v. Vite-Espinoza, 342 
F.3d 462, 466 (6th Cir. 2003) (holding that evidence cannot be admitted under the inevitable 
discovery doctrine unless “the government can show that the evidence inevitably would have 
been obtained from lawful sources in the absence of the illegal discovery”); United States v. 
McCarty, 2011 U.S. App. LEXIS 18874, at *49 (9th Cir. Sep. 9, 2011) (holding that “the fruits 
of an unlawful search cannot provide probable cause” under the inevitable discovery doctrine). 

Here, the government has not presented one whit of evidence to support the conclusion 
“that the police, following routine procedures, would inevitably have uncovered the evidence” 
here at issue, despite its clear burden in that regard.  Carrion-Soto, 493 Fed. App’x. at 342.  
Indeed, as noted above, even if the government had attempted to do so, it was not at all clear that 
probable cause – let alone the higher standard that is required to prove a chain of events that 
would undoubtedly led to a request for and the issuance of a warrant, id. – could have been 
established to seize Ms. Ravelo’s phone based upon the presence of emails between her and a 
family friend.  Nor, of course, can the government argue that a warrant would have been 
obtained based upon SA Matejicka’s purported observation of an email between Ms. Ravelo and 
Friedman because, as explained above, any such observation constituted a warrantless search in 
violation of the Fourth Amendment, Riley, 134 S. Ct. at 2482, and therefore cannot be the basis 
for establishing probable cause under the inevitable discovery doctrine, Vite-Espinoza, 342 F.3d 
at 466; McCarty, 2011 U.S. App. LEXIS 18874, at *49. 

In any event, the government has made no such claim in any of its prior written 
submissions to the Court and the only evidence relied upon by the government at the evidentiary 
hearing was the testimony of one Special Agent, which made absolutely no mention of this issue 
at all.  Thus, the record falls woefully short of establishing the applicability of the inevitable 
discovery doctrine.  See, e.g., Harris, 102 F. Supp. 3d at 1189 (finding that police officers’ 
testimony provided “no meaningful assurance that officers inevitably would have obtained a 
warrant that uncovered the otherwise acquired evidence” and therefore granting the defendant’s 
motion to suppress); United States v. Wrensford, 2014 U.S. Dist. LEXIS 110474, at *34-35 
(D.V.I. Aug. 11, 2014) (holding that the government failed to establish that the inevitable 
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discovery doctrine cured the illegality of the search because “there was no testimony or other 
evidence introduced at the suppression hearings that the [police] ha[d] an established procedure 
in place,” and taking particular issue with the fact that “the only person who testified about 
searching [the defendant] [wa]s [an arresting officer] whose search went beyond the bounds of 
Terry”); United States v. Donahue, 2013 U.S. Dist. LEXIS 164351, at *32-33 (M.D. Pa. Nov. 19, 
2013) (“The Government fails to establish that the inevitable discovery exception is applicable in 
this case.  While the testimony at the suppression hearing indicated that the [police]’s standard 
procedure is to impound a vehicle after an arrest like that at issue in this case, the record is silent 
as to the existence and/or particulars of the inventory policy of the [police].  Without evidence of 
such a policy, it is unclear whether the [police] would have inventoried the contents of the Ford 
Mustang.”).   

Because there was no probable cause to seize Ms. Ravelo’s phone in the first place, and 
because the government has not shown a chain of events that would have led to a warrant, the 
evidence derived from the warrantless seizure of Ms. Ravelo’s cell phone cannot be admitted 
under the inevitable discovery exception to the exclusionary rule.   

III. CONCLUSION 

For the reasons set forth above, Ms. Ravelo’s motion to suppress the contents of her 
cellular telephone should be granted, and, for the reasons set forth in her earlier submissions, the 
telephone should be returned to her under Federal Rule of Criminal Procedure 41(g). 

Thank you for your kind consideration of this matter. 

Respectfully submitted, 

/s/ Lawrence S. Lustberg 
Lawrence S. Lustberg, Esq. 
GIBBONS P.C. 
One Gateway Center 
Newark, NJ 07102-5310 
(973) 596-4500 
llustberg@gibbonslaw.com 

cc: Steven H. Sadow, Esq. 
Andrew D. Kogan, Assistant U.S. Attorney 
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