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This charge is basically identical to that
approved in Skrine v. State, 244 Ga. 520,
260 S.E.2d 900 (1979). Furthermore, the
judge here charged additionally on burden
of proof; reasonable doubt; credibility of
witnesses; direct and circumstantial evi-
dence; criminal intent as a necessary ele-
ment, and that it could not be presumed.
The charge as a whole created merely per-
missive and rebuttable presumptions, hence
was not erroneous, particularly in view of
the fact that the jury found the defendant
guilty of felony murder, rather than malice
murder.

Judgment affirmed.

All the Justices concur.
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In the Matter of COLLINS.

Disciplinary No. 104.
Supreme Court of Georgia.

Sept. 10, 1980.

In disciplinary proceedings, the Su-
preme Court held that where, despite fact
that respondent is discharged by person
who employed him, he still attempts to rep-
resent client, respondent is subject to public
reprimand.

So ordered.

1. Attorney and Client &=76(1)

Client has clear right to discharge his
attorney at any time, and upon dismissal

1. Standard 21 provides: “A lawyer represent-
ing a client before a tribunal, with its permis-
sion if required by its rules, shall withdraw
from employment and a lawyer representing a
client in other matters shall withdraw from
employment, if he is discharged by his client.
A violation of this standard may be punished
by public reprimand.”

Ga. 473

the attorney is bound to withdraw from
employment.

2. Attorney and Client =58

Where respondent is discharged by per-
son who employs him and yet persists in
attempting to represent client, unearned
fee will be refunded and respondent given
public reprimand. State Bar Rules and
Regulations, Rules 4-102, Standards 21, 23,
4-220, Code Tit. 9 Appendix.

Omer W. Franklin, Jr., Gen. Counsel
State Bar, Victor Alexander, Jr.,|Asst. Gen.
Counsel State Bar, Atlanta, for|State Bar
of Georgia.

0. L. Collins, pro se.

PER CURIAM.

After Claude Brown was found guilty of
burglary, attorney O. L. Colling was hired
by Brown’s sister, Ethel Nobles, to obtain
an appeal bond for her brother and to han-
dle his appeal. She paid Collins $1,000.
Collins was discharged 5 days |later. Al-
though Collins was notified that he was
discharged, in writing by Ms. Nobles and in
writing by Brown, he refused to quit or to
return the money.

[1] Collins was charged wit| violations
of and found guilty of two Standards, 21
and 23! Regarding Standard 21, the spe-
cial master found as follows: ¢I find as a
matter of fact that Mr. Collins was dis-
charged by the person who e ployed him
(Ethel Nobles) and by the persan for whom
his services were obtained (Claude Brown,
Jr)), but that notwithstanding said fact he
persisted in attempting to resent Mr.
Brown. A client has a clear
charge his attorney at any time, and upon
dismissal the attorney is bound to withdraw
from employment. Mr. Collins seems to

Standard 23 provides: “A la
draws from employment shall refund promptly
any part of a fee paid in advan that has not
been earned. A violation of this|standard may
be punished by a public reprima d.”
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believe that he cannot be discharged and
that he has the right to continue in the
case. This contention is without merit and
constitutes a wilful violation of this Stan-
dard.”

Regarding Standard 23, the special mas-
ter found as follows: “I find as a matter of
fact that Mr. Collins was dismissed from
employment and accordingly, should have
withdrawn from his representation of Mr.
Brown and promptly refunded that portion
of the fee which was not earned as well as
the amounts retained for costs. I find as a
matter of fact that Mr. Collins has wilfully
refused to refund the unearned fee and
costs, that he continues to contend that he
has the right to prosecute the case, and that
this contention is without merit.”

The State Disciplinary Board adopted the
special master’s findings and conclusions
and recommends public reprimand.

Mr. Collins argues that Standards 21 and
23 are inconsistent under the facts of this
case, that Standard 23 is not applicable
because he has not “withdrawn” from em-
ployment but is still willing to appeal
Brown’s conviction, and that an attorney
cannot afford to withdraw from a criminal
case without a court order.

We approve the special master’s findings
and conclusions. Within a few days after
his employment, Collins was notified in
writing that he was discharged. There is
no evidence that he attempted to obtain a
court order allowing him to withdraw. In-
stead, the evidence shows that he told the
defendant’s sister that he would not give
her $1000 back and told the defendant he
does not return money when he starts a
case.

The requirement of Standard 28 that an
unearned fee be refunded is applicable
when a lawyer is discharged by the client
just as it is applicable when a lawyer with-
draws from employment.

[2] The recommendation that the re-
spondent be given a public reprimand is
approved and adopted. The Chairman of
the State Disciplinary Board is hereby au-
thorized and directed to prepare a public
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reprimand to be read in open court by a
judge of the superior court in the county of
respondent’s residence and in respondent’s
presence, pursuant to Rule [4-220 of the
State Bar of Georgia.

It is so ordered.

All the Justices concur.
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In the Matter of BARRON.

Disciplinary No. 108.
Supreme Court of Georgia.

Sept. 10, 1980.

In attorney disciplinary proceedings,
the Supreme Court held that, where sub-
stantial extenuating circumstances exist,
commingling of client’s funds|and failing to
account for trust property warrants suspen-
sion from membership in ban for period of
not less than two years, subject to right to
petition for reinstatement after expiration
of two-year period.

Suspension ordered.

Jordan, P. J., concurred
only.

in judgment

Attorney and Client =58

Where substantial extenuating circum-
stances exist, commingling of| client’s funds
and failing to account for trust property
warrants suspension from membership in
bar for period of not less than two years,
subject to right to petition [for reinstate-
ment after expiration of two—year period.
State Bar Rules and Regulations, Rule
4.102, Standard 65, Code Tit, 9 Appendix.

Omer W. Franklin, Jr., Gen. Counsel
State Bar, Viola L. Sellers, Asst. Gen. Coun-



