| Solos seek advme ?
to survive a
struggling

- economy

BY G.M. FILISKO

ANDREA GOLDMAN,. LEANNA HAMILL. AND _:F_RE_DI :
Bauetlein are alone, but they’re not unique. Like: -
thousands of their colleagues across the country, they
are solo practitioners struggling to make ends meet.
Bauerlein’s criminal defense practice and Goldman’s:

construction law specialty took huge hits from the ccon- :

omy, and by the late summer of 2009 their efforts to re-
build hadn’t borne fruit. Hamill, who specializes i in cstate
planning.and elder law,-hadn’t been able to compre
her practice’s month-to-month battle for profitab
“To helpithese solos-understand where they’ve g
astray. arid get their: pr‘a'cticcs on- t'ra(ck we aske’dg_pr

: and John: Olmstead to analyzc their bu31
cial records and conduct: telephonc cons
the onsultants:gave a.

for.you., Hcrc are th_cir: re-

make repairs when.problems dc‘vd:op,”-‘she exlﬁlains. ‘

- “They then seek my advice and are usually so strapped

for cash that thcy either can’t afford to pay me or I'm
forccd to lltlgate on a tight budget.”
“Even if Goldman could: get a judgment against a con-

3ttractor collectmg was well-nigh .impossible. “I ended
" up turning most queries away after spending a corsider-
: able amount of time on the phone dlscussmg the home-

: erccnt T Iovc worklng in alternauve
dispute resolution,” she

cession-erd stories.

BIG EFFORT,

says. “But the cases are

few and far between.”
Goldman’s. marketing ac-

tivities would. make many

LIT,LE MONEY

.- EFORE THE RE- B
) cession, Andrea.Gold:
:id” client base:handlin
-and real estate dispute;
thie economiic downturn forced Gols
2000, to realize that her bread and:b
tion---was unprofitable both for hera
“Homebdwners invest money: in:pr
need to hire new contractors to complete

ot o thmgs i Go dman says. -

other solos-dizzy. She runs
»ractor vs: Homeowner blog, writes, does
‘ngs to the Bu1lders Assocxatlon of Greatcr

lecnv.al-l my activities,

March 2010 ABA JOURNAL 51



© 52. ABA JOURNAL Marck 2010

my bottom line is horrendous. This year, ’m barely
profitable.”

Goldman’s energy and ideas are her Achilles’ heel,
says Jerry Schwartz, president and CEO of Legal Man-
agement Services Inc. in Memphis, Tenn. Goldman is
simply spending.too much time on ideas unrelated to
her core business—which is practicing law.

“She needs to have a clearer focus of her law practice
and get rid of the other things she’s spendmg time on—
the mediation and arbitration, the construction consor-
tium, and even some of the marketmg, says Schwartz.
“She needs to build her law practice before-she can fo-
cus on other things.”

Goldman’s goal in pursuing noncore business activ-
ities has been to create a multifaceted and sustainable
practlce but Schwartz says you can’t expand your prac-
tice before you’ve built it.

“The construction consomum isn’t a bad.idea, but it’s
a bad idea right now,” Schwartz explains. “The same is
true of mediation and arbitration. The time will come
when Goldman can pursue that, but she needs to set -
that aside for now and focus on her practice.”

~ Marketing has also be-

adopt Schwartz’s suggestion of charging for those con-
sultations (Schwartz suggests $1 ,000).

To develop business with contractors, Schwartz sug-
gests replacing one-shot marketing éfforts with more
targeted tactics. Because Goldman is fluent in Spanish,

" she should translate her blog to capture more of the

growing Latino market. She could also offer a $50-$75
seminar or webinar in Spanish and Enghsh in which

* she explains how to get a contractor’s license and com-

ply with Massachusetts law when start:mg a construction
company. “She provides a service,” he says, “and gath-
ers a list of names she can use to follow up.”
What does Goldman think of Schwartz’s advice?
Though at times it felt “like someone throwing ice
on your face,” she’s mostly on board. She’s tabling the
construction consortium idea and is “pretty sure” she’s
going to resign from two of her arbitration panels. She’s
going to translate her blog into Spanish, develop 4 con-
tractor seminar series, and “be more I'CllglOLlS about
mckeeplng :
‘Goldmanis quick to pomt out that shc s more. organ—

I 1zed than it might appear. However, in‘her effort to re-

build after the cconomy

come a distraction. “She
does too much, and she’s
doing.one-time things
with no follow-up,” says
Schwartz. “She’s got her
website and blog. She
writes. She does seminars.
All of which take her away.
from her practice and aren’t
focused. If she’s going to ‘
speakiat an eventbefore 25 -

- people, "she needs tobein

withani -6 mall ot brochiure
them mtcrested 1n

mal:sof ',arc nor-is she
keeping track of her time.
* “Nobody likes writing

time down,” he says, “but -
it’s like building a house -

It may also prompt her to ‘

'ANDREA GOLDMAN /zas rea/zzed that the practice area :
she was speﬂdmg t/w moxt time on'is zmprof table for her:

crashéd, she got lost'in

the'weeds of her ideas. -
“Pm fairly’organized,-

butI'didn’t-have a-cleas-

- cut'plan;” she says. “Espe-
cially the last few months,
I’'ve been doing a‘lot of
reading and mulling over
what to do. Because of that,

it was a little hard to'see -

the forest for the troc's;

‘hoped that at some pomt
_she wouldn’t have to worry
- about marketing because
“there would be 4 'steady ™ -
“stréam of clients-through -
'refcrrals and her: wcbsxtc

i “Tdo great work and
'have fantastic client :
‘T just need miore of: thcm,, i

‘she says. “I'm-suppor
myself;-but1 my: ‘monthl ,
‘revenues aren’t'where T'd

like them to be. There:are
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still months thatare higher and some are lower, and I'd
like to get it down to a more even keel. I'd also like to
put more money toward rctirement and pay down the
debt I accrued starting the firm.”

Hamill admits she’s a low-key marketer. Her blog,
Massachusetts Estate Planning and Elder Law, gener-
ates about 50 percent of her clients, and she supplements
that with participation in.a women’s networking group:

“I'm not out there trymg to convince people that they
need to do their will,” she says. “I’'m trying to get out
more in the local community and become more well-
known through seminars or-writing articles, but I've
done those things on an inconsistent basis.”

Like many solos, Hamill sometimes has trouble clos-
ing the deal with potential clients.

“I'attract a fair amount of inquiries from referrals
and my website,” she explains. “But I lose them at the
_-éngagement stage, or thcy ‘need to thmk about it’ and
never get back to me.’ :

Hamill’s problem is the opposite of Goldman s, says ‘

" Dennis McCue; principal of Dynamic:Firm Managc- o
mentInc..in Newport Beach; Callf Her markctmg :
is too targeted to too nar-- - RN

_they can’t handle, so it would be good business for a
- smaller attorney.”

Overall, McCue says, Hamill needs to more fully em-
brace marketing as a foundation of her practice.

“She may suffer from what I call shingle disease,” he
says. “You hang up your shingle and expect people to
come. She doesn’t understand you have to be a mar-
keter first and a service providér second.-You don’t
have to give 100 percent to marketing, but you have
to focus on it. That’s true of every business, but many

-professionals don’t think that way.”

McCue’s advice was “eye-opening in terms of where
I’m putting my energy and the return,” says Hamill.

- “As he and I talked, I realized the place I'm spending

my time networking—the women’s networking group
—wasn’t bringing in'any business. Instead; [ was get-
ting the most business from individual referral contacts
to whom I hadn’t been paying much attention. Right
away, I contacted those people and took them to lunch

" to thank-them and talk to them more.’

-~ Hamill says she enjoys the women’s networkmg

|- group, but McCue s comments have made her rethink

how she and other women

row.a market, which is =
" shrinking her-pool-of :
potential clients.: :
“Hamill is networking, -
with a small group of peo-
ple, and it’s been. with oth- .
er-women,” McCue says.
“She’s so focused on asso-
ciating with other women
that I think it’s detrimental -
to her. I’m not sure that .
doesn’t affect who hires " -
her;and it may limit-the
size of the cases she gets.”-
Hamill should:look
instead for networking .
groups:in which male:at- -
torneys participate: and
build:business: rclatlonshlps
with them:“She should: :
also build relationships
with people‘at bank trust.
departments.so she’ll get
more: exposure to‘larger . .
" cases;” he says. ‘fShe ‘es-
sentially needs to go .
where.the money is.’
M¢cCue also recommends
that Hamill connect with
more experienced estate
planning attorneys. “If you
. go to:people more experi-
enced than you; they’ll*:
help;” he explains. “Be-"
sides, there are always:coi
flicts.and sma matters -
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. LEANNA 'I}_IAM-ILI.',zi's alow-key marketer wﬁov sometimes
has trouble:closing the deal with potential clients.

market. “Is it the style of
women that they don’t ask
for business as much as
men?” she asks. “Or was
it'the group and its makeup
. that caused me not to get
much business?”

She doesn’t have an an-
swer, but she’s re-evaluat-
ing how she’ll participate
an the group. “From now
on, I'llhave a plan before

‘L.go,” says-Hamill. “If
count:this toward my net-
working, do I need to be
marketing my business
‘more at this event? If it’s
‘just-an enjoyable event,
thenI need to do-other
“marketing for my business.

“I’vealso started to
look at other groups that
are-more diverse, such as

-those having more financial
advisers who do refer busi-
ness.to me as opposed to
coaches or people between
careers who aren’t in a posi-
tion to refer me or hire me
~themselves.”

Hamill also plans to
network with contacts in
bank trust departments,
and she-plans to build re-
Jationships with hercom-
petitors. “That’s a very
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good idea and something I’d never thought of,” she
says. “I haven’t done it yet because it’s made me un-
comfortable, but I think being uncomfortable is good.”
Finally, to cut down on the number of potential
clients who do an initial consultation but'don’t retain’
* her, Hamill is taking McCue’s advice.to always insist
that the decision-maker participate in the consultation.
There’s one piece of advice Hamill: won’t be adopt-
ing. McCue suggested she offer to speak about estate
plannmg and elder law to vacationers on cruise ships.
“It’s an interesting and innovative idea becaiise you
have a captive audience with dlsposable income,” she
says. “But I don’t like cru1ses

THE SLOW SQUEEZE
RED BAUERLEIN, 47, IS ON THE BRINK: HE’S
operated a solo practice focusing en criminal
law w1th a small amount of business repre-

Narietta, Ga., for nine years. But
he’s drained his reserves, and he even fell behind-on -
his office rent last summer, though he caught up the
next month. :

“Things started to txghten up,’ he says “It wasn’t
anything-drastic. It tightened up, tlghtened up, and
then it tightened .up some more.” =+

The problem has several roots. As crlmlnal defense
lawyers know, many once-flush potential clients afe.
now choosing to-be represented by publlc defenders.
Those who do have money are reaplng the beneﬁt of:
price competition.

“If I quote a fee of $2,500,” Bauerlem says, , my
clients can call down the street and-an atto ney will
represent them for $2,000 or $1,500.”

Bauerlein, who’s.been a solo since. A
2001, has also been hit by what.he calls
competition. “I’'ve knowna lot of la
never touch criminal work,’? he a
batthng for those cases.” S

As.a-dual U.S. and U.K. citize:
is British), Bauerlein has attracte
Yet the worldwide economic d
that busmess “Potential Britis
harder time paying:my fee;” h
think twice about- whether they n
. Like:many other solos, Baueil
He cut expenses by helpmg hlS fu

“I’m takmg anythlng that walk:

he says.“I.don’t do divorces, but 1
. They pay, and I -have bills to pay:
| “Most small firms that had falrly decent ra

k1)

are doing OK today,” says John W. Olmstead, principal
at Olmstead & Associates in St. Louis. “The ones
being tested are those that didn’t really have it together
and weren’t stable in the first place. Bauerlein is one

of those.”

For Bauerlein and other distressed solos who have
to reboot now that the economy has exposed flaws in
their business models, Olmstead says they must first
ask themselves whether a solo practice is truly where
they should be.

“If Bauerlein wants to turn this thmg around, he’s
going to have to work his tail off,” Olmstead says. “He
has to be sure being in practice for himself is what he
wants to do.”

If so, Olmstead says, Bauerlein’s blggest priorities
should be capital and clients, both of which he needs
in spades. Whether he has to borrow from friends and
famlly members, push harder for retainers or get a part-
time nonlegal job, Olmstead says Bauerlein needs to
rebuild his reserves so that he can begin to-pay for mar-
keting that will push his firm toward. profitability.

"The goal should be a website that makes Bauerlein

‘appear less like a commodity and more like an attorney

| who has'a skill no other attorneys offér; a Yellow Pages
"-ad (often a’'good source of business for.criminal law-

-yers); and perhaps an ad in a Catholic church bulletin,
~which many of Olmstead’s clients have had surpnslngly

- good success with.
i Like Hamill, Bauerlein needs to network more with
.other attorneys. “Entire practices have been built from
. lawyer referrals,” Olmstead says. “That’s one of the
.f'most important things he should be doing.”

Atthe same time, Olmstead suggests Bauerlein
take advantage of no-cost options like the State Bar _
f -Georgxa s Law Practice Management Program, which
crs training resources and management consultations,
[ trorney mentoring program. Bauerlein’s long-
rgoal should be to move “up market, graduating’
wer-end commodity legal work of DUIs and
Limatters to larger cases;” says Olmstead.
imes that’s a function of luck——gettlng the-

¢ d the right case: But you have to pre-

¥ ertlng thmgs hke a mission statement
lan and a practice action plan, even if it’s only a:

dxtlon when I’'m coachmg solos, we taltk
uerlein needs something similar, wheth-

_-llkC things are falhng in on- you; what
d what do you do first? You have.to get
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ing law,” he says. “I love practicing law,
I'love being an attorney, and I'm good
at what I do.”

He doesn’t fully agree that he’s startmg
over, but admits he didn’t organize his

~practice well from the start.

. “When I started, I'didn’t know what'l
was doing,” he says. “Things were unor-
ganized to say the least, but I managed to.

- hold my:own qu1tc well. When the reces
sion hit T wasn’t prepared, so I do have:
repeat a ot of steps. But that’s "OK. I've
now been given tools to work with and:
have a better idea of what I’m doing.”

- Most helpful was Olmstead’s suggcstlon ,
to take advantage of the state bar’s practice

' management and mentoring resources,
" which Bauerlein plans to-do.- S
“Havmg som body’ nv my corncr wo vl 3

being so diversified and.focus on-business

development,” she:says. “I've been. mar-

keting with a vengeance; and things are

. :somewhat better because I’ ve picked-up

"4 few new cases. I believe my increased -

'marketlng efforts are Starting to.pay. e off.”
However, she’s still considering,. alter-

© natives to litigation because she simply

-+ doesn’t find it as proﬁtablé or enjoyable

. as'she used.to.

.~ "Since her consultation, Hamill’s ap-

proach to her business has changed.

“Talkmg with Dennis was so helpful,”

she says. “I did a complete analysis of

where my clients were coming from and

whether my marketmg efforts were fo- -

cused in that direction. It turned out that

y best clients were coming from a select

group of other professm 'als that I had very .

S »mﬁmber of the Gzzlformzz b ses.afid-thank them for the busi-
to:move from bemg a small- - Society of CPAs. His company, - . ness they had been'sending me,” she says.
time criminal lawyer to being a small time . ““Dynamic Firm Manigement "This réally paid off, and the relationships
international lawycr who.concentrates on & Inc., has done consulting for - have grown.
British clientele,” he says. “It’s a strange-- partners in law, accounting - Business has definitely gotten better,”
‘move, I admit. But it’s an avenue that ; she says. “My continuing analysis of where
- popped open, and I've: got to take’ ad—  firms for moré thar 20 years: ‘my clients come from and making sure I'm
w Vantage of it while'it’s there.” A i YIS v.‘-tendmg to:those relatlonshlps——as well as
. v . : Jo/m W. 0/mstmd (cezzter)
o in is:also- planmng to follow S o
: v'throu h on:Olmstead’s more “amorphous . -~ 2" gsident of Olmstead
and squ1shy ’suggcstlons to credte busmcss’ A““’”’“—Leé’”/ Man- v
: S : agemeﬂt Comu/taﬂts and

and otﬁerproﬂssiorlal service

has. been a lam;‘ f i admmz:
N trator and a coﬂsultant to t/ze .
leg! professzo;z since 1 981
He formed Legal Manage- -
. mnent Ser‘wces Inc'in 1 989
it provide’ managemem‘ amz’
» m;z.tztltmg Services to :mzz/l
and medzum—szze /aw f irm

GM ] ‘F tl_zs,é :
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