
COLLEGE OF LAW 
PO Box 4037 
Atlanta, GA 30302-4037 
Phone: 404/413-9000  
Fax:  404/413-9225 

September 14, 2018  

Stephen Deere 
The Atlanta Journal-Constitution 
223 Perimeter Center Parkway  
Atlanta, GA 30346 

Re: Paul Hastings Conflict of Interest Analysis – Supplemental Analysis 

Dear Mr. Deere: 

As you have requested, I have reviewed additional information that has become available in the last four 
days to supplement my September 5, 2018, analysis of whether work conducted by the Paul Hastings law 
firm for the City of Atlanta has been done in violation of Georgia Rules of Professional Conduct prohibiting 
conflicts of interest.  This new information provides additional substantial evidence that would support a 
conclusion that the rules of professional conduct were violated. 

2011 Airport Procurement Process 

As described in more detail in my September 5 analysis, on January 3, 2012, the Atlanta City Council 
approved 125 food and beverage concessions at the airport, following a procurement process that began 
in March 2011.   This was described at the time as “one of the largest airport procurements in North 
America.” Of the 17 large food and beverage packages approved by City Council, 10 were new companies 
to the airport. On January 13, 2012, SSP America, Inc, an unsuccessful bidder for the 2011 food and 
beverage RFPs, filed a lawsuit against the City of Atlanta, alleging that improper procurement methods 
were used. Additional lawsuits against the city challenging the procurement process were filed by Midfield 
Concession Enterprises, Inc., and Take-Off Concessions, LLC. 

In 2011 SSP had submitted bids for five different concession packages (organized by concourses). 
Attachment 1 (Att-1).  The company for which Whitner’s wife was Vice President, Concessions 
International (CI), submitted bids for four of the same packages (Att-2), thus placing it in direct competition 
with SSP. After the resolution of the SSP, Midfield and Take-Off cases, CI was able to procure the 
contract for one of the packages, with the right to operate 11 different food concessions on Concourse B. 

The 2011 procurement process also ended up with a contract for another new restaurant to start operating 
at the airport, on Concourse A: LowCountry.  As described in my September 5 analysis, according to the 
LowCountry website, it was co-founded by “T.C. Mosby Investments, LLC and Chef G. Garvin.” A 
corporate filing dated January 31, 2012 shows that the president of T.C. Mosby Investments, LLC is 
Dennis Sean Ellis, a Paul Hastings partner based in their LA office. Any doubt that Dennis S. Ellis is 
directly involved with the operation of LowCountry is dispelled by the contact information page of the 
LowCountry website, http://www.lowcountry-restaurants.com/locations.html, which provides the following 
email address for the company:  dsellis2002@yahoo.com. 

Between March 2012 and February 2013 Paul Hastings submitted 9 invoices to the City over Whitner’s 
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signature for work described as “SSP, Inc.” that was obviously related to the SSP lawsuit against the City 
of Atlanta.  Between February 2012 and June 2012 Paul Hastings submitted 5 invoices to the City over 
Whitner’s signature for work described as “Midfield Concession Enterprises, Inc., et al.” that was obviously 
related to the Midfield lawsuit against the City of Atlanta.  Eight of these 14 invoice bills that you received 
this past week from the City are incomplete. They omit the actual details of hourly billing which would 
indicate which attorneys did work for the City for the given month and only provide the cover letter signed 
by Whitner and statements of the total amount billed. Two of the monthly invoices only relate to costs and 
do not bill for attorney time.  However, each of the four invoices that do report attorney time show direct 
involvement by Whitner, Ellis or both.  
 
On the first Midfield invoice submitted by Paul Hastings, on February 28, 2012, the only Paul Hastings 
attorney shown as working on the matter was Whitner, who reported drafting an “argument opposing 
expected TRO [motion for temporary restraining order].”  (Att-3) On the only other Midfield invoice to 
include attorney time, submitted by Whitner on June 13, 2012, the only Paul Hastings attorneys to appear 
are Whitner and Ellis. (Att-4) Their entries clearly indicate that they are taking a major strategic role in 
regards to the case. For example, Ellis reported spending two hours on May 3 to “coordinate media 
protection strategy and response to take-off concession appeal with City Attorney.” Whitner reported 
spending an hour on May 7 to “review appeals hearing decision and analyze for expected Superior Court 
case.” 
 
For the only two invoices for work on SSP that report attorney time, submitted on June 13, 2012 (Att-5), 
and July 18, 2012 (Att-6), once again the only Paul Hastings attorneys reporting work are Whitner and 
Ellis.  
 
Ellis billed the City for 16 hours of work on SSP in the month of May 2012. He was clearly at the center of 
decision making about the case during that month. He reported “research regarding motion to disqualify 
and other strategic motions regarding SSP state court actions,” “review and revise memorandum 
regarding disqualification and settlement leverage,” “telephone conference with City Attorney regarding 
important revisions,” and “review proposed correction request; email to City Attorney regarding same and 
effect on potential jury pool.”  
 
Whitner billed the City for 6.4 hours of work on SSP in the month of May 2012.  He too was clearly working 
at the center of decision making.  His time entries included “jury pool analysis” and “analyze Superior 
Court Petition, exhibits and potential responses.” 
 
The only attorney who reports time on the SSP matter for the July 18, 2012 invoice, is Ellis, although it is 
obvious that Whitner also did work on SSP that month because Ellis has two entries on June 3, 2012, that 
report telephone conference calls with the City Attorney that also included Whitner. 
 
It is striking that the only two Paul Hastings attorneys who billed the City for work on the SSP case in done 
in May and June 2012, and on the Midfield case in May 2012, both had a financial interest in the outcome 
of the procurement process being challenged by SSP and Midfield. It also unclear why Ellis – who was 
charging the City $783/hour – was playing a central role in either the SSP or Midfield  lawsuits, pending in 
state court in Atlanta.  According to his official Paul Hastings website, Ellis has always been based in the 
Los Angeles office and is only licensed to practice law in California.  Nothing on that website indicates that 
Ellis has expertise or experience in aviation law or government procurement. 
http://www.paulhastings.com/professionals/details/dennisellis  
 
Without a doubt, neither Whitner nor Ellis should have begun work on the SSP or Midfield cases without 
first providing the City of Atlanta the written disclosure of "reasonable and adequate information about the 
material risks" of representation by Whitner or Ellis required by Georgia Rule of Professional Conduct 1.7. 
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(By providing legal services in Georgia to a Georgia municipality, Ellis was bound by the Georgia rules of 
professional conduct even though he was not licensed to practice law in Georgia.) Such written 
disclosures would have necessarily included the financial and legal relationships between Ellis and 
LowCountry and the relationships between Whitner’s wife and Concessions International, and the potential 
relevance of the SSP and Midfield cases to those companies. Further, in my opinion the section of Rule 
1.7 was probably applicable which prohibits a lawyer from even asking for consent to represent in a 
conflict situation if the representation "involves circumstances rendering it reasonably unlikely that the 
lawyer will be able to provide adequate representation." In my opinion, neither Whitner nor Ellis could have 
properly asked the City to consent to their involvement in cases challenging a procurement process if 
companies in which they had a financial interest were implicated in the challenged procurement process. 
 
2015-16 Procurement Process 
 
In my September 5 analysis I summarized information indicating that Paul Hastings was playing a 
substantial role in responding to the efforts of attorneys for Miguel Southwell to investigate possible 
irregularities in the 2015-16 airport restaurant concessions procurement process. You have now provided 
me with an email from Paul Hastings to a series of city officials dated June 15, 2016, which states: “Paul 
Hastings LLP is the City’s outside legal counsel in connection with the “Litigation Hold – Miguel Southwell” 
Memorandum, including coordination of the response to M. Southwell’s Open Records Request.” (Att-7) 
The email continues: “For the following procurements, we are seeking i) the names of all 
bidders/respondents/proponents, including the names of the joint ventures, ii) the members of the 
joint ventures and MBE/FBE/SBO/DBE/ACDBE partners (including their individual principals the 
names of the joint ventures, ii) the members of the joint ventures and MBE/FBE/SBO/DBE/ACDBE 
partners (including their individual principals), and iii) the ranking (at any time) of the 
bidders/respondents/proponents.” 
 
The listed procurements include RFP FC-8511 (that led to the restaurant contract awarded to 
Concessions International) and RFP FC-8512 (which also included a bid from Concessions International). 
When the recipients of the June 15 email responded, Whitner would presumably been in a position to 
know the bid ranking of Concessions International for FC 8511 and FC 8512 as well as the rankings of its 
competitors at a time when the procurement process was still pending.   
 
Sincerely yours, 
 
 
 
Clark D. Cunningham 
Professor and W. Lee Burge Chair in Law and Ethics 
Director, National Institute for Teaching Ethics & Professionalism  
Direct: (404) 413-9168 
Email: cdcunningham@gsu.edu 
Home Page: www.ClarkCunningham.org 
 
 
 
 
 
 
 
 





































From:                                      Stolze, Eric D. 

Sent:                                       Wed, 15 Jun 2016 1:15:28 PM GMT 

To:                                          

ASmith@AtlantaGa.Gov;GGeeter@AtlantaGa.Gov;KBrooks@AtlantaGa.Gov;MOSmith@AtlantaGa.Gov;Eri

n.Jenkins@atlanta-airport.com;Yanique.Swan@atlanta-

airport.com;LPage@AtlantaGa.Gov;Leslie.Page@atlanta-

airport.com;JABoston@AtlantaGa.Gov;PEJefferson@AtlantaGa.Gov;Smith, Adam L.;Geeter, Girard;Brooks, 

Keith;Smith, Mano;Jenkins, Erin;Swan, Yanique;Page, Leslie;Page, Leslie;Boston, Jessica;Jefferson, Philippe E. 

Cc:                                          Patrick, Kimberly;Phillips, Tameka;Patrick, Kimberly 

Subject:                                 M. Southwell Litigation Hold - Procurement Respondents and Rankings (Attorney 

Client Privilege) 

Attachments:                       image001.gif 

Importance:                          High 

 

All, 

 

 

Paul Hastings LLP is the City’s outside legal counsel in connection with the “Litigation Hold – Miguel 

Southwell” Memorandum, including coordination of the response to M. Southwell’s Open Records 

Request. To assist us with this process, please provide the following by the close of business tomorrow, 

Thursday, June 16th. 

 

 

For the following procurements, we are seeking i) the names of all bidders/respondents/proponents, 

including the names of the joint ventures, ii) the members of the joint ventures and 

MBE/FBE/SBO/DBE/ACDBE partners (including their individual principals), and iii) the ranking 

(at any time) of the bidders/respondents/proponents: 

· FC-8640 

 

· FC-8469 

· FC-8511 

 

· FC-8512 

· FC-8484 

 

 

Thank you in advance for your assistance with this request, a priority matter for the City. Please 

contact me if you have any questions regarding this request, but I have copied Kim Patrick, Deputy 

City Attorney, for purposes of providing a contact within the City’s Law Department should you need 
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to authorize this request. 

 

 

Again, we are the City’s outside legal counsel and are working in the City’s interests. As such, this 

communication is subject to attorney client privilege, although that privilege belongs to the City. Paul 

Hastings LLP does not represent you individually, and the information shared with us will, likewise, be 

shared within the City. I am available to answer any questions you may have about the role of Paul 

Hastings LLP in this matter. 

 

 

Regards, 

 

 

Eric 

 

____________________________________________________________________________ 

 

Eric D. Stolze | Associate, Litigation Department 

Paul Hastings LLP | 1170 Peachtree Street, N.E. Suite 100, Atlanta, GA 30309-9998 | Direct: 

+1.404.815.2315 | Main: +1.404.815.2400 | Fax: +1.404.685.5315 | ericstolze@paulhastings.com | 

www.paulhastings.com 

 

 

 

****************************************************************************************** 

This message is sent by a law firm and may contain information that is privileged or confidential. If you 

received 

this transmission in error, please notify the sender by reply e-mail and delete the message and any 

attachments. 

For additional information, please visit our website at www.paulhastings.com 
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