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1771: Bribery of King disclosed after a century
1670: Secret Treaty of Dover

“The King of England will make a public profession of the Catholic faith 
and will receive the sum of two million of crowns from the Most 
Christian King [Louis XIV] in the course of the next six months.”

Charles II, King of England Louis XIV, King of France
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Articles of Confederation (1781)

“nor shall any person 
holding any office of profit 
or trust under the united 
states, or any of them, 
accept any present, 
emolument, office or title of 
any kind whatever from any 
king, prince or foreign state”
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Constitutional Convention
August 23, 1787

Charles Pinckney
Delegate from South Carolina

Moved to add to Article I:

“no Person holding any Office of 
Profit or Trust under them [the 
United States], shall, without the 
Consent of the Congress, accept 
of any present, Emolument, 
Office, or Title, of any kind 
whatever, from any King, Prince, 
or foreign State.” 
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Virginia Ratifying Convention
June 15, 1788

Governor Edmund Randolph Explains the Foreign Emolument Clause
• “[It] restrains any person in office from accepting 

of any present or emolument, title or office, from 
any foreign prince or state.

• This restriction is provided to prevent corruption. 
• [This] provision [is] against the danger … of the 

President receiving emoluments from foreign 
powers. 

• If discovered, he may be impeached.
• I consider, therefore, that he is restrained from 

receiving any present or emolument whatever. It 
is impossible to guard better against corruption.”
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1899: Old Post Office built
2013: 60 year lease to Trump Organization
10/26/16: Reopened as Trump International Hotel
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How the Trump hotel changed Washington’s culture of influence 
Washington Post        Aug 7, 2017

• Veterans groups were brought in to lobby 
Congress against a law allowing victims of 
911  to sue Saudi Arabia

• $270,000 in hotel charges
• $190,000 for rooms 
• $78,000 for catering 
• $1,600 for parking

• The bill was paid by the Kingdom of Saudi 
Arabia
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At President Trump’s hotel in New York, revenue went up this 
spring — thanks to a visit from big-spending Saudis

Washington Post    Aug 3,2018
• The general manager of the Trump International Hotel 

in Manhattan had a rare bit of good news
• After two years of decline, revenue from room rentals 

went up 13 percent in the first three months of 2018
• One major factor: “a last-minute visit to New York by 

the Crown Prince of Saudi Arabia,” wrote general 
manager Prince A. Sanders in a May 15 letter

• A five-day stay in March was enough to boost the 
hotel’s revenue for the entire quarter 

• Neither the Trump Organization nor the Saudi Embassy 
answered questions about whether the Saudi 
government paid
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Citizens for Responsibility & Ethics in Washington 
(CREW) v. Trump
Filed Jan. 23, 2017

CREW Board Chair: Norman Eisen
WH Ethics Counsel, President Obama 
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District of Columbia, State of Maryland 
v. Trump

Filed June 12, 2017
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Senator Richard Blumenthal et al v. Trump
Filed June 14, 2017

30 members of Senate
171 members of House of Representatives
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Blumenthal v Trump (D.DC)
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President’s Motion to Dismiss - Standing
• CREW v Trump 

• Dec 21, 2017: GRANTED – Case dismissed S.D.N.Y
• Oct 29, 2018:  Argued in 2nd Circuit
• So far, no decision

• Blumenthal v Trump
• Sep 28, 2018: DENIED -- D.D.C.
• Not yet ripe for appeal

• DC & Maryland v Trump
• March 28, 2018: DENIED as to Trump property in D.C. – D.Md.
• Stay on appeal granted
• March 19, 2019: oral argument  4th Circuit
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President’s Motion to Dismiss – “Emolument”
• CREW v Trump 

• SDNY only decided standing issue
• If 2nd Circuit reverses on standing, to be decided by SDNY 

• Blumenthal v Trump
• D.D.C so far has only decided standing issue
• Has not scheduled oral argument on emolument issue

• DC & Maryland v Trump
• July 25, 2018: DENIED  Revenue from Trump Hotel within meaning of 

“emolument”
• Stay on appeal granted
• March 19, 2019: oral argument  4th Circuit
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Article I, Section 9
•… no Person holding any Office of Profit or 
Trust … shall, 

•without the Consent of the Congress, 
•accept of any present, Emolument, Office, 
or Title, 

•of any kind whatever, 
•from any King, Prince, or foreign State
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President’s position
•when the Constitution was ratified 
“emolument” had two distinct meanings: 

•a “narrow” sense limited to “profit arising 
from an office or employ” 

•a “broad” sense meaning “benefit, 
advantage or profit”

•emolument in the Constitution only 
referred to the narrow meaning
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Brief can be downloaded at: 
www.clarkcunningham.org/ScientificMethods.html
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Search results
• 69 uses of emolument in coordinated noun phrases 

in which the term appeared at the end of a list, 
preceded by “other” 

• Approximately one out of every 40 cases of 
emolument occurs in this structure

• On average, nouns in COFEA appear in this 
structure in only one out of 1250 cases
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Nouns preceding other emolument(s) in 
coordinated noun phrases will be types 
of emolument
but will not exhaust meaning of 
emolument

Cats, dogs, and other animals
*Cats, birds, and other dogs 



Examples
•having Receiv’d a wound … which has 
renderd him uncapable of doing duty with 
his Regiment ever since— and being much 
Embarrass’d by not having receiv’d any pay, 
Cloathing or other Emoluments granted to 
the Officers of your State, Since July 1779 
(Leonard Cooper to Virginia Delegates 
1781)
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Examples
• the memorial of William Finnie … praying that the 

donation of lands and other emoluments 
appertaining to the rank of a Colonel in the line of 
the late continental army may be extended to him 
(Continental Congress 1785)

• Rivers and lakes are useful for navigation or for 
fishing, or for other emoluments arising from their 
possession (Summary of the Law of Nations 1795)
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Nouns preceding other emolument(s) in 
coordinated NPs
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Seminar on Judicial Power Spring 2019
www.clarkcunningham.org/JP/index.htm

• Article 3: case or controversy – Heather Kuhn
• 4th Amendment “papers and effects” – Michael Duffey
• 5th Amendment  commas v semicolons – Enid Kim
• 7th Amendment: “right of trial by jury shall be preserved” Haden Mars
• 10th Amendment: “The powers not delegated to the United States by 

the Constitution, nor prohibited by it to the States, are reserved to 
the States respectively, or to the people.” – Abby Stout

• Pre-apply for Fall 2019: www.surveymonkey.com/r/JP19F
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This presentation available at:
www.clarkcunningham.org/TrumpInc.html

See also:
Scientific Methods for Analyzing Original Meaning: Corpus Linguistics and the 
Emoluments Clauses
Available at:
www.clarkcunningham.org/ScientificMethods.html

Nonpartisan Originalism, available at
www.clarkcunningham.org/NonpartisanOriginalism.html

http://www.clarkcunningham.org/TrumpInc.html
http://www.clarkcunningham.org/ScientificMethods.html
http://www.clarkcunningham.org/NonpartisanOriginalism.html
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