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THE CRIME VICTIMS’
RIGHTS ACT

18 U.S.C § 3771 
Signed into law in 2004
Designed as a statutory bill of rights for
victims of crimes committed in violation of
federal law or the laws of the District of
Columbia 



TEN
RIGHTS
UNDER
THE ACT

1) the right to be reasonably protected from the accused; 

2) the right to notification of public court and parole proceedings and

of any release of the accused; 

3) the right not to be excluded from public court proceedings under

most circumstances; 

4) the right to be heard in public court proceedings relating to bail,

plea bargains, sentencing, or parole; 

5) the right to confer with the prosecutor; 

6) the right to restitution under the law; 

7) the right to proceedings free from unwarranted delays; 

8) the right to be treated fairly and with respect to one's dignity and

privacy; 

9) the right to be informed in a timely manner of any plea bargain or

deferred prosecution agreement; 

10) and the right to be informed of the statutory rights and services to

which one is entitled. 



“UNDERWAY” IN THE 
 CRIME VICTIMS’ RIGHTS ACT
18 U.S.C § 3771(d): CVRA rights shall be asserted by
the victim “in the district court in which a defendant is
being prosecuted for the crime or, if no prosecution is
underway, in the district court in the district in which
the crime occurred.” 



In Re Courtney Wild

June 2008: NPA in the Southern
District of Florida for Jeffery Epstein 
July 2008: Ms. Courtney Wild
discovered NPA and brought suit 
July 2008-present: battle through
the courts 



In Re Courtney Wild

> 2011: CVRA rights attach
prior to formal filing of

charges



> 2019:Dismissed as moot

DISTRICT COURT (SDFL)

> text of CVRA ambiguous

11TH CIRCUIT PANEL

> granted rehearing

11TH CIRCUIT EN BANC



In Re Courtney Wild: 
11th Circuit en banc

Provision could be read two
different ways: 

(1) "if no prosecution is [yet]
underway"; or 

(2) "if no prosecution is [still]
underway."




MAJORITY: [NEWSOM, J.]

 Found the majority’s reading

of the venue provision to be
strained and did not comport

with how the word
"underway" is ordinarily or
commonly understood.




DISSENT: [BRANCH, J.]



Circuit Split
In re Dean, 527 F.3d 391 (5th Cir. 2008): 

Crime victims have a CVRA right to confer with the
government attorney, even if a plea deal is struck
before any formal indictment is filed.

In re Acker, 596 F.3d 370 (6th Cir. 2010): 
It is "uncertain" whether CVRA protections apply
"prior to [the] filing of . . . charges."



Reading “if no prosecution is underway” to include
prosecutions that are already completed is an
unnatural reading of the text. 

The common meaning of “if no prosecution is
underway” is a prosecution that is not currently
proceeding or in progress because it has not started. 

Corpus Linguistics Findings:





What is the ordinary public meaning of “if no
prosecution is underway”?

Research Question

>18 U.S.C § 3771(d): CVRA rights shall be asserted by the victim “in the district court
in which a defendant is being prosecuted for the crime or, if no prosecution is
underway, in the district court in the district in which the crime occurred.” 



Proceeding in Three Parts
 Negation

 "To Be" Verbs

 Adverbs of Time



Initial Search:
COCA
"Underway” between 1995 to 2005

>>1,538 results 



Patterns of Usage: Adverbs

Premodified/ postmodified
by adverbs of time

Ex: now, already, well,
currently



Patterns of Usage: Adverbs

“The discussion of Stalin’s role in bringing on the war is now underway
west and east, though some historians seem determined to cut off that
discussion by denouncing challenges to the traditional view of Stalin’s
benign purposes as ‘absurd.’” 

 --The Journal of World Affairs 



Patterns of Usage: "to be" verbs

Commonly collocates with
“to be” verbs



Patterns of Usage:"to be" verbs

“She said that training is underway in cardiopulmonary resuscitation
and basic first aid for officers in the mental health units and that
they've been instructed to check on inmates every 15 minutes instead
of every 30.”                                                             

--The Washington Post 



Patterns of Usage:"to be" verbs

“But a coffee crop takes three years to become profitable, and by
1998, organic coffee programs had been underway for only two years
in the Sierra.”                                                                            

--The Environmental Magazine 



"To-be" Verbs



"To-be" Verbs



"To-be" Verbs



Phrase as a Whole

CVRA rights shall be asserted by the victim “in the district
court in which a defendant is being prosecuted for the
crime or, if no prosecution is underway, in the district
court in the district in which the crime occurred.” 

18 U.S.C § 3771(d)



Negation

Keyword: underway
Collocate: negation

Ex: No… underway; not… underway
Results: 51 relevant negation results 

zero instances in the corpus where referring to an
event that was completed



Negation: Concordance Lines



Negation: Concordance Lines



Additional Search:
COCUSC

89 results 
Commonly modified with
adverbs of time
Commonly collocates
with to be verbs

"Underway” in Current U.S. Code



COCUSC: Concordance Lines 
10 U.S.C. § 2884



COCUSC: Concordance Lines 

16 U.S.C. § 410



COCUSC: Concordance Lines 

42 U.S.C. § 6601



 The use of the present, simple tense “no

prosecution is underway” has significance to

the phrase’s meaning. 

“Underway” is commonly modified by

adverbs of time when intended to be

understood narrowly.

 There is no available corpus data to support

the interpretation of “no prosecution is

underway” to mean the prosecution is

complete.

CONCLUSION
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