SUPREME COURT OF GEORGIA

Atlanta

March 3, 2016

The Honorable Supreme Court met pursuant to adjournment.
The following order was passed:

The Court having considered the 2015-2 Motion to Amend the Rules and
Regulations for the Organization and Government of the State Bar of Georgia, it is
ordered that Part IV – Georgia Rules of Professional Conduct, Chapter 1, Rule 4102 (Disciplinary Action; Levels of Discipline; Georgia Rules of Professional
Conduct) – Rule 5.5 (Unauthorized Practice of Law); Part VII – Lawyer
Assistance Program, Chapter 3, Rule 7-303 (Confidentiality); Rule 7-305
(Emergency Suspension); and Part X – Clients’ Security Fund, Rule 10-103
(Funding), be amended effective March 3, 2016 to read as follows:

PART IV
GEORGIA RULES OF PROFESSIONAL CONDUCT
CHAPTER 1
GEORGIA RULES OF PROFESSIONAL CONDUCT AND
ENFORCEMENT THEREOF
Rule 4-102. Disciplinary Action; Levels of Discipline; Georgia Rules of
Professional Conduct.
PART FIVE
LAW FIRMS AND ASSOCIATIONS
Rule 5.5

UNAUTHORIZED PRACTICE OF LAW;
MULTIJURISDICTIONAL PRACTICE OF LAW

(a) A lawyer shall not practice law in a jurisdiction in violation of
the regulation of the legal profession in that jurisdiction, or assist another in
doing so.
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(b)

A Domestic Lawyer shall not:

(1) except as authorized by these Rules or other law,
establish an office or other systematic and continuous presence in this
jurisdiction for the practice of law; or
(2) hold out to the public or otherwise represent that the
Domestic Lawyer is admitted to practice law in this jurisdiction.
(c) A Domestic Lawyer, who is not disbarred or suspended from
practice in any jurisdiction, may provide legal services on a temporary basis
in this jurisdiction that:
(1) are undertaken in association with a lawyer who is
admitted to practice in this jurisdiction and who actively participates
in the matter;
(2) are in or reasonably related to a pending or potential
proceeding before a tribunal in this or another jurisdiction, if the
Domestic Lawyer, or a person the Domestic Lawyer is assisting, is
authorized by law or order to appear in such proceeding or reasonably
expects to be so authorized;
(3) are in or reasonably related to a pending or potential
arbitration, mediation, or other alternative dispute resolution
proceeding in this or another jurisdiction, if the services arise out of
or are reasonably related to the Domestic Lawyer's practice in a
jurisdiction in which the Domestic Lawyer is admitted to practice and
are not services for which the forum requires pro hac vice admission;
or
(4) are not within paragraphs (c) (2) or (c) (3) and arise out
of or are reasonably related to the Domestic Lawyer's practice in a
jurisdiction in which the Domestic Lawyer is admitted to practice.
(d) A Domestic Lawyer, who is not disbarred or suspended from
practice in any jurisdiction, may provide legal services in this jurisdiction
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that:
(1) are provided to the Domestic Lawyer's employer or its
organizational affiliates and are not services for which the forum
requires pro hac vice admission; or
(2) are services that the Domestic Lawyer is authorized to
provide by federal law or other law of this jurisdiction.
(e) A Foreign Lawyer shall not, except as authorized by this Rule
or other law, establish an office or other systematic and continuous presence
in this jurisdiction for the practice of law, or hold out to the public or
otherwise represent that the lawyer is admitted to practice law in this
jurisdiction. Such a Foreign Lawyer does not engage in the unauthorized
practice of law in this jurisdiction when on a temporary basis the Foreign
Lawyer performs services in this jurisdiction that:
(1) are undertaken in association with a lawyer who is
admitted to practice in this jurisdiction and who actively participates
in the matter;
(2) are in or reasonably related to a pending or potential
proceeding before a tribunal held or to be held in a jurisdiction
outside the United States if the Foreign Lawyer, or a person the
Foreign Lawyer is assisting, is authorized by law or by order of the
tribunal to appear in such proceeding or reasonably expects to be so
authorized;
(3) are in or reasonably related to a pending or potential
arbitration, mediation, or other alternative dispute resolution
proceedings held or to be held in this or another jurisdiction, if the
services arise out of or are reasonably related to the Foreign Lawyer's
practice in a jurisdiction in which the Foreign Lawyer is admitted to
practice;
(4)

are not within paragraphs (2) or (3) and

(i)

are performed for a client who resides or has an office in
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a jurisdiction in which the Foreign Lawyer is authorized to
practice to the extent of that authorization; or
(ii) arise out of or are reasonably related to a matter that has
a substantial connection to a jurisdiction in which the lawyer is
authorized to practice to the extent of that authorization; or
(iii) are governed primarily by international law or the law of
a non-United States jurisdiction.
(f)
A Foreign Lawyer, who is not disbarred or suspended from
practice in any jurisdiction, may provide legal services in this jurisdiction
subject to the following conditions:
(1) The services are provided to the Foreign Lawyer's
employer or its organizational affiliates and are not services for which
the forum requires pro hac vice admission; and
(2) The Foreign Lawyer is and remains in this country in
lawful immigration status and complies with all relevant provisions of
United States immigration laws.
(g) For purposes of the grants of authority found in (e) and (f)
above, the Foreign Lawyer must be a member in good standing of a
recognized legal profession in a foreign jurisdiction, the members of which
are admitted to practice as lawyers or counselors at law or the equivalent
and subject to effective regulation and discipline by a duly constituted
professional body or a public authority.
(h) A person who is not a member of the State Bar of Georgia, but
who is allowed to practice law in Georgia on a limited basis pursuant to
Supreme Court of Georgia Rules Part XXI, Rule 121, Provision Of Legal
Services Following Determination Of Major Disaster, may provide legal
services in this state to the extent allowed by said Rule.
(i)
A person who is not a member of the State Bar of Georgia, but
who is allowed to practice law in Georgia on a limited basis pursuant to
Supreme Court of Georgia Rules Part XV, Rules 91-95, Student Practice
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Rule, may provide legal services in this state to the extent allowed by said
Rule.
(j)
A person who is not a member of the State Bar of Georgia, but
who is allowed to practice law in Georgia on a limited basis pursuant to
Supreme Court of Georgia Rules Part XVI, Rules 97-103, Law School
Graduates, may provide legal services in this state to the extent allowed by
said Rule.
(k) A person who is not a member of the State Bar of Georgia, but
who is allowed to practice law in Georgia on a limited basis pursuant to
Supreme Court of Georgia Rules Part XX, Rules 114-120, Extended Public
Service Program, may provide legal services in this state to the extent
allowed by said Rule.

The maximum penalty for a violation of this Rule is disbarment.
PART VII
LAWYER ASSISTANCE PROGRAM
CHAPTER 3
PROCEDURES
Rule 7-303. Confidentiality.
Except as provided in this Rule and in Rule 4-104 (b), Rule 4-104 (c),
Rule 7-203 and Rule 7-305, all proceedings and records of the Committee,
its members, staff, consultants (including without limitation its contractor
for clinical services) and other designees, including any information
provided to any of them, shall be confidential unless the attorney who has
provided the information or caused the record to be created otherwise elects,
except that any such person may reveal (i) to police or emergency
responders, or any person in imminent danger, information needed to avoid
or prevent death or substantial bodily harm, and (ii) information:
(a)

which is mandated by statute to be reported;
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(b) to respond in any proceeding to allegations of misfeasance
concerning the assistance he or she has provided to an impaired attorney as
part of a volunteer network established pursuant to Rule 7-202; and
(c)

to secure legal advice about his or her compliance with these

Rules.
Rule 7-305.

Emergency Suspension.

Upon receipt of sufficient evidence demonstrating that an impaired
attorney's conduct poses a substantial threat of immediate or irreparable
harm to the attorney's clients or the public, or if an impaired attorney refuses
to cooperate with the Committee after an authorized intervention or referral,
or refuses to take action recommended by the Committee, and said impaired
attorney poses a substantial threat to the attorney, the attorney's clients, or
the public, the Committee may request that the Office of the General
Counsel petition the Supreme Court of Georgia for the suspension of the
attorney pursuant to Rule 4-108. All proceedings under this part which
occur prior to the filing of a petition in the Supreme Court of Georgia
pursuant to this Rule shall remain confidential and shall not be admissible
against the attorney before the State Disciplinary Board of the State Bar of
Georgia. Information from a designee of the Committee acting as a member
of a volunteer network established pursuant to Rule 7-202 shall not
constitute “evidence” within the meaning of the Rule.
PART X
CLIENTS’ SECURITY FUND
Rule 10-103.

Funding.

(a) The State Bar of Georgia shall provide funding for the payment of
claims and the costs of administering the Fund. In any year following a year
in which the gross aggregate balance of the Fund falls below $1,000,000,
the State Bar of Georgia shall assess and collect from each dues-paying
member a pro rata share of the difference between the actual Fund balance
and $1 million, provided that such assessments shall not exceed $25 in any
single year. The aggregate amount paid to claimants from the Fund in any
year shall not exceed $500,000. The Board of Governors may from time to
time adjust the Fund's minimum aggregate balance, maximum annual
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payout, or maximum annual assessment to advance the purposes of the Fund
or to preserve the fiscal integrity of the Fund.
(b) All monies or other assets of the Fund shall constitute a trust and
shall be held in the name of the Fund, subject to the direction of the Board.
(c) No disbursements shall be made from the Fund except by the
Board of Trustees.
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