
Jack’s Meeting with Mr. Simon
This is a transcript of an actual role play conducted by students taking Heroes & Villains in a prior semester. The student playing the attorney was not actually named Jack.  Both students have given their permission to the use of this video. The text below represents a professional transcriptionist's understanding of the words spoken but you are responsible for confirming the accuracy of any transcript segment against the videorecording. You will also need to annotate this transcript with the time codes from the videotape in order to cite the video in your paper.
______________________________________________________________________________
LAWYER: Mr. Simon, good to see you again. 

SIMON: Good afternoon.
LAWYER: I would first of all like to clear up a couple of points from our last interview and ask a couple of follow-up questions as well, if you don’t mind.
SIMON: Okay. 

LAWYER: I know I briefly mentioned to you confidentiality and the attorney-client privilege. Now, do you understand the gist of what that means?
SIMON: Yeah, I think you explained it pretty well.
LAWYER: Okay. Well, I just wanted to discuss with the – discuss it with a little more detail and make sure that you understood fully, first of all why it’s so important. I mean this is a fundamental principle of our legal system and the reason it’s so important is that if you’re constantly thinking about what it’s okay to tell me and what you shouldn’t tell me, and what not to say, then you’re not going to tell me everything that I need to know. 

SIMON: But you said it was okay to tell you everything. 

LAWYER: Absolutely. Absolutely because you know the – when we go into the hearing tomorrow, knowledge is going to be one of the most powerful tools that I can use, and that I can use to win your case. It’s kind of like this, you know, you have the knowledge of your perspective, the facts that you know and I need to use that knowledge the best of my ability to win. To get what you want from the judge tomorrow. If you give all of that knowledge to me, I can use that and use it to the best of my ability, and when – and we could probably win our case, but if you don’t give me – tell me everything that you know, it’s kind of like sending me out to play a baseball game without a glove. I mean I can get into the game, but it’s highly unlikely that I’ll be able to win. So, you understand that?
SIMON: Without a glove.

LAWYER: Well, understand that you have to give me all – you know, tell me everything that you know about this case.
SIMON: Okay. 

LAWYER: Okay? Another thing is that there are a couple of exceptions to the confidentiality rule. Some of them apply to our case, a couple of them don’t. I wanted to fill you in on those as well. We didn’t do a very good job of going over those a couple weeks ago. First of all, you’re going to have to understand that technically Morning Side Heights Legal Services is who is representing you, it’s not me. Now what that means to you is that this gives me the ability to go and speak with other attorneys within the legal services, get their opinions, find out from them what would be a proper strategy to use tomorrow.
SIMON: But you’ll be the one –
LAWYER: I will be there representing you, absolutely, but I just wanted to let you know that it’s not strictly that I can’t go tell anybody about what we’re going to talk about. I have the ability to go talk to the other lawyers within the firm because technically you are being represented by Morning Side Heights, and not me alone.
SIMON: Okay. 

LAWYER: Okay? Another thing that I needed to tell you that I should have, is that confidentiality is a two-way street. I am bound by confidentiality, but also you have to understand that you are as well. What that means is anything that we say in our conference you can’t go and tell somebody about it because they could go out and tell somebody and then it’s out there and there’s nothing that we can do about that. So do you understand? You have to keep this information confident as well.
SIMON: What if I already have?
LAWYER: Well, there’s nothing that we can – we can’t take back you know, we can’t put it back in – the genie back in the bottle, but just understand that you need to keep this information as confident as – you know, to yourself as well.
SIMON: Um hm.
LAWYER: Okay?
SIMON: Because I’ve – I mean I’ve talked to a lot of people about what’s happened. I mean you know.
LAWYER: Okay.
SIMON: That’s – it’s just what happened, you know?
LAWYER: Right. Well, that’s about what happened, but that’s about our conversation and our interview last week, correct?
SIMON: Okay. 

LAWYER: Okay? Well, if you have, that’s all right. I mean there’s nothing that we can do about that, but just from here forward you know, don’t mention to anybody else. And just the idea to understand that we’re both treating this conversation with the utmost of confidence. 

SIMON: Okay.
LAWYER: Okay. And then there’s a couple of other exceptions that really don’t apply here, but they’re kind of important, so I think that everybody really should know. First of all, don’t tell me if you’re going to commit a crime. It really doesn’t work that way. The confidentiality – I can keep it confidential if you have already, but if you’re about to and you tell me, well, then the rules don’t work. Okay, so I know that doesn’t apply here, but it’s just –
SIMON: Are you serious? 

LAWYER: Yes. Yeah, absolutely. It’s just one of the rules about confidentiality that I think everybody should understand. And then – but finally know that our privileged lasts forever. I mean even after our case is finished and it’s behind us, we still have – I still owe you this duty and it stays as long as the grave. 

SIMON: And I still can’t talk to anybody else about this?
LAWYER: Well, you know, that’s up to you. I mean you always have the opportunity to waive confidentiality, I don’t. And that’s strictly up to you. But as – even – the point is that even after this case is over, I’m not going to tell anybody about what you tell me, so the idea behind all of this is to remove all the barriers of conversation and that you can tell me everything that I need to know –
SIMON: Okay.
LAWYER: To win this case tomorrow. Okay?
SIMON: Let’s get going.
LAWYER: All right. Well, there’s a couple other things I need to tell you briefly real quick first –
SIMON: Okay.
LAWYER: Before I get into the interview. Another very powerful tool that I have to use in our case tomorrow, is the truth. You know, not only the knowledge, but the truth about everything that has happened regarding this case. Now – and if I know that, then I can do the best job of representing you. Believe it or not, even if I find out that Gordon did assault Mrs. Montez.
SIMON: Gordon didn’t do that.
LAWYER: I know, I know, but even if he did. If I know that the truth – and I have that truth with me, I can still win this case. Do you understand? But if I go in there –
SIMON: How – how – if he did – I’m not – he didn’t.
LAWYER: Okay.
SIMON: But if he did, how would we win?
LAWYER: Well, what we would do is we would still – we’d still have to talk about the best strategy to use, but if I go in there and I tell the authority tomorrow that Gordon did not do this, and they present evidence that he did, then we’re sunk. There’s nothing that we can do about it. So I have to have – I cannot be blindsided. I have to know going in the truth about this matter – the entire truth. That way I know like I said, even if we – I know that Gordon did it, I can still win this case. But if I go in not knowing and we’re presented with evidence that he did do this, then we’re sunk, there’s nothing that we can do about it. 

SIMON: So if he did, and you know that he did, but you can make it seem like he didn’t, then we can still win?
LAWYER: It’s not that I can make him seem like he didn’t, but what I can do is do the best that I can to convince the Housing Authority that they should not evict you from the premises or exclude Gordon from the premises, and that’s what we really want to do here.
SIMON: Absolutely.
LAWYER: Okay. So that’s our most important thing. Is where we want to keep you together and here in Ravenwood.
SIMON: Okay.
LAWYER: So if I go in there not knowing the truth, and they blindside us with information and evidence that he was involved with this, then there’s nothing I can do for you. Do you understand?
SIMON: Do you think they’ve got that kind of information?
LAWYER: Well, over the last week I had my secretary investigate the allegations, and one thing that they did turn up with is the police report. 

SIMON: Um hm.
LAWYER: Okay. And on the police report there is an eye witness that positively identified Gordon at the scene.
SIMON: You know, it was dark.
LAWYER: I understand.
SIMON: You know, some people think we all look alike in the dark.
LAWYER: I understand, but she – he was specifically identified by name in the police report. And the fact – the point is Mr. Simon, is that this is public information, and no doubt that the Housing Authority also has this information available. And if I go up to the hearing tomorrow and say that Gordon did not do this, and they present this as evidence – present this police report with Gordon’s name on it, then you know, there’s nothing that I can do about that. You know, they are no doubt going to find out that – that they’re going to find that you’re guilty – or I’m sorry, that Gordon is guilty of this. 

Even though there’s no police record about it, the Housing Authority – there doesn’t have to be a police record. They can evict you for non-desirability simply for negligence. I mean – I’m sorry – for being a nuisance. It doesn’t have to be criminal activity. Now he – according to this, you know, his charges have been dropped or they’ve been – what the – I forgot what the term was for – but he had the – ACD – I’m sorry. The – so that essentially if he – he’s on probation and he gets – the charges will be dropped if he stays out of trouble for the next six months. Okay?
SIMON: That’s not what the lawyer said to me. I mean this is not probation.
LAWYER: No it’s not, but it is the ACD.
SIMON: And he didn’t – the judge didn’t say that he was guilty of anything. He didn’t have to be – 

LAWYER: That is correct. He’s not guilty of it, but he doesn’t have to be guilty of any crime. What the case is, is that the Housing Authority can – a non-desirability – a non-desirability charge can be based upon non-criminal activity. So even though he’s not guilty of this crime, the – I’m sorry, let me look over my notes here.
SIMON: So just if they don’t like us they can kick us out.
LAWYER: Well, it’s not about just not liking you, but that did bring up a point that I – a question that I had about the interview last week. Now you mentioned several times that you felt the Housing Authority was out to punish Gordon, that they were out to get him, that they didn’t like him.
SIMON: Yes.
LAWYER: What is it that makes you feel that way?
SIMON: Well, you know, Gordon’s a good boy.
LAWYER: I understand.
SIMON: But he’s been hanging out with this other young man. 

LAWYER: Um hm. 

SIMON: And for some months, and the other young man got into I think quite a lot of trouble. Some of the stories that Gordon would come home you know, and tell me. Gordon sort of you know, looked up to him a little bit I think. He was a little older and – but Gordon wasn’t involved in anything like that, and this other boy was – you know, he was marked by the Housing Authority. They were out to get him from what Gordon told me.
LAWYER: Um hm.
SIMON: And then this other boy left. December, I don’t know, before Christmas some time, after Christmas. They just left.
LAWYER: Um hm.
SIMON: And now it seems that you know, that Gordon has – well, the Housing Authority has nobody to blame for those other things, and Gordon is the only one left, and you know. He doesn’t really stick up for himself, you know?
LAWYER: Um hm.
SIMON: And so that’s why I think that they’ve just – you know, they can pin it on him because he’s not going to fight back. He’s only 17. 

LAWYER: So this other boy, do you know his name?
SIMON: You know, I’d have to check with Gordon.
LAWYER: And you don’t know why he – was he with family?
SIMON: The other boy?
LAWYER: Yes.
SIMON: Yeah, he lived in the projects here.
LAWYER: Um hm. And you don’t know why they left?
SIMON: No idea.
LAWYER: Could it have been that they were kicked out?
SIMON: Could’ve been. I don’t know. I don’t think so, I mean I think that kind of stuff takes a long time and you hear about it, and I don’t think they would’ve just – you know, I don’t think – I mean could they just kick me out in a week or two?
LAWYER: Well, no the – there is – the entire process is going to take at least six months.
SIMON: Right.
LAWYER: I mean they’re not going to kick you out.
SIMON: No, he just disappeared. One day he was here, the next day he was gone.
LAWYER: Um hm. So you don’t know if he may have been already found to be non-desirable?
SIMON: Well, I think he was non-desirable because he was getting into all kinds of trouble and Gordon was hanging out with him.
LAWYER: But do you know whether or not he has already had a hearing in front of the Housing Authority and his family was forced to leave? 

SIMON: Oh. I don’t know.
LAWYER: You don’t know that or not, okay. There’s one other fact that I was wanting to ask about. Now you said Gordon was with you on Sunday night.
SIMON: Um hm.
LAWYER: The night of this incident. Do you have any proof or evidence that he was with you? Now understand that the burden of proof is not on you to prove that Gordon didn’t do this, but if the Housing Authority asks about this, you know, we need to know does he have an alibi?
SIMON: Like what kind of proof?
LAWYER: What were you doing that night?
SIMON: I was studying for a test the next day.
LAWYER: Um hm.
SIMON: You know, I’m in school part time, work part time as a security guard, so I don’t have a whole lot of time. Gordon was watching television, and I was in and out you know, fixing something to eat.
LAWYER: Do you know what he was watching?
SIMON: He was watching football.
LAWYER: Um hm. Okay. Well, do you remember what game was on that night? 

SIMON: I’m not a big football fan, you know. I think maybe the Jets.
LAWYER: See, this is the – this is the problem that we have. And I know this is going to be tough for you to hear, but I had my secretary do investigations and they called Gordon last week and asked him about it, and he was quick to volunteer that he was watching the Jets game on Sunday night. He was able to tell him that the reason that he remembered so well is because the Jets sacked the quarterback nine times, and that they had beat Pittsburgh. So he was real clear on these facts. But the evidence shows – or you know, you can get it from the newspaper – it shows that the Jets in fact played on Saturday night, not Sunday night. That it was the Giants that was playing on Sunday night. But not only that, the Jets actually lost the game. 

So what that means is, is his alibi is not iron clad. He might have said that he was watching the game on Sunday night, but the facts that he give us is – there’s a discrepancy between what he told us and what actually happened – occurred. Do you have any explanation for that? I know these are very tough questions for you to answer, but you’ve got to understand, the Housing Authority are going to be asking the same questions. They’re going to have the same information that we have.
SIMON: Okay.
LAWYER: And so it’s better that you let me know everything here today, so that we can plan out what we’re going to do tomorrow, rather than this occur on the bench – you know, on the witness stand tomorrow.
SIMON: Okay. And I can trust you on this, right?
LAWYER: Absolutely.
SIMON: I don’t know – I don’t know what Gordon was doing. I – personally I don’t know what Gordon was doing on Sunday night. I was at home, I was studying, I was making dinner. Gordon was hanging out with this boy. 

LAWYER: Um hm.
SIMON: Now, he tells me that he was nothing to do with this incident. He was nowhere near this incident. I know that that’s the truth. 

LAWYER: Um hm.
SIMON: I believe him, you know? He’s okay, he’s gotten into a few little scrapes, but you know I can look in his eyes and I know when he’s lying to me and when he’s not.
LAWYER: Um hm.
SIMON: And – but this boy is gone.
LAWYER: Right.
SIMON: And if he goes into the court and says that he was hanging out with this boy who’s now gone, then he might have been here and he might have been there, whatever. Who’s going to believe him? You know, they’re already out to get him. Nobody’s going to believe him. 

LAWYER: Well, if we go up there in the court with this information that we have that we’re trying to present, they’re not going to believe us either.
SIMON: If I say that he was at home with me watching television, there’s nobody that knows that he wasn’t at home with me watching television, there’s nobody that knows he was anywhere else except for some lady who may have seen him or somebody like him, I don’t know on the street. 

LAWYER: Well, understand this Mr. Simon, if you get up on the witness stand and tell the authorities, and tell the judge something that I know is wrong, I cannot allow that to happen.
SIMON: What do you mean?
LAWYER: There are certain rules that we have to abide by, and one of those rules is that I cannot knowingly make any false statements in a hearing. I cannot offer any false evidence –
SIMON: I’m not asking you to offer any false evidence.
LAWYER: I cannot allow you to get up on the witness stand and I cannot ask you questions that I know is going to lead to false testimony. Even if the Housing Authority believes you, I still have an obligation to tell the judge what is going on here. You know, I cannot allow you to get up on the stand and testify falsely. 

SIMON: So what you’ve just told me is that I can trust you and that I can tell you everything.
LAWYER: Yes.
SIMON: And that I told you okay, he wasn’t with me, that I’m going to say he was.
LAWYER: Um hm. 

SIMON: And now you say that actually you’re going to tell the judge that that’s not the case, and you’re going to tell the judge what I just told you in confidence.
LAWYER: I’m not going to tell the judge what you told me in confidence, but what we do have to tell the judge is the truth. Okay? When we go to present our case, we can either fight or we can plea bargain, okay? If we plea bargain for example –
SIMON: Then we’ll get kicked out anyway. I – we don’t have a hope.
LAWYER: Well, to be honest with you, I agree because the evidence that they have, they’re going to have the police report here, they’ve already had a couple of incidents with Gordon where he was riding up and down in the elevator – outside of the elevator and we – where they said he had broke the window. So if we just offer this to them and say, “Do what you will,” I think you’re sunk. However, what’s key here is the fact that since this other kid left, this other boy left – 

SIMON: Um hm.
LAWYER: Has Gordon gotten into any trouble?
SIMON: No.
LAWYER: What has he been doing? Has he been coming home at night? Has he been hanging out?
SIMON: He’s been coming home mostly. I mean you know, he hangs out a little bit. He’s 17 you know?
LAWYER: Um hm.
SIMON: But – and I’m not in all the time you know. I work and I go to school and everything, and I work mostly nights. But yeah, he’s been – I haven’t had any other reports, nothing from school, and you know, like –
LAWYER: So since this boy has left and has been – no longer been a part of Gordon’s life has not been a bad influence on Gordon.
SIMON: Gordon has been fine. 
LAWYER: Well, that is what we need to tell the judge at the hearing tomorrow. Simply that Gordon was for a little while hanging out with a kid who was a bad influence, the kid was with him when he was caught riding the elevator, correct? 

SIMON: But isn’t this all about the robbery?
LAWYER: This is about – well, yeah.
SIMON: But Gordon wasn’t involved in the robbery. And if we go there and they think that he was involved in the robbery –
LAWYER: This right here is the police report. This is the evidence that the Housing Authority – this is all the evidence that the Housing Authority needs –
SIMON: But if the judge –
LAWYER: To show that the – Gordon was involved. I mean they have an eyewitness there.
SIMON: Well, I – you know – you know about this a lot better than I do. I’m not – but if the judge didn’t believe this or if the judge didn’t convict him when he was in court for this, then what good is this?  - 

LAWYER: Because –
SIMON: The judge has already said that he didn’t do it.
LAWYER: No, the judge didn’t say that he didn’t do it. What this is – this is an ACD, which is a dismissal without finding a guilt or innocence. It’s been dismissed, he’s not been found to –
SIMON: It’s just – it means he just has to behave himself for six months or-
LAWYER: That’s what – well, that’s what this means, but this is not going to do you any good in front of the Housing Authority tomorrow because they don’t need a police record on Gordon to find him non-desirable. That’s what you’ve got to understand. [0:21:05.8]
SIMON: It seems like they don’t need very much at all. 
LAWYER: Apparently not. You know, they said that non-criminal charges, just finding him being a nuisance that would be enough. What we have to do though is to convince the Housing Authority and convince the judge at the hearing that the reason that Gordon has been acting up in the past is because the influence of this other boy who no longer is here.
SIMON: Okay.
LAWYER: You know, that’s because if we go in there and we try to plea bargain and just throw ourselves at the mercy of the court, they’re going to look at this and this is – this is –
SIMON: That doesn’t seem very much to go on. I mean you know, Gordon is 17.
LAWYER: Um hm.
SIMON: And I mean he’s okay, he’s my boy, but he’s a man just about.
LAWYER: Yes.
SIMON: And if they – if we go in and say he’s been misbehaving because he was with this other boy and now this other boy is gone, and you know. I mean – okay, he broke the window, you know, kids break windows with a ball all the time, you know? There are broken windows all over this place. 

LAWYER: Yes.
SIMON: You know? If a kid was kicked out of here every time a window got broken there’d be nobody left to pay their salaries, you know? You mess around in the elevator, you know? Those things – they should’ve had a guard on that thing anyway.
LAWYER: I understand that, and I understand that you’re concerned with what’s going to happen. I mean – and I don’t want to do anything that’s going to force you to have to find somewhere else for Gordon to live or yourself to live. You know, that’s not what I want to do here. If we go and plea bargain, I feel that again, we’re throwing ourselves at the mercy of the court, and they’re going to make a decision whether or not to terminate your lease, whether put you on probation, or -
SIMON: But if we just go in and say he was with me, it all goes away.
LAWYER: I cannot allow you to do that.
SIMON: But you’re my attorney. 

LAWYER: I am your attorney, but I cannot allow you to – I cannot knowingly allow you to get up on the witness stand and tell –
SIMON: Well, maybe he was with me. I don’t know, you know – Saturday, Sunday.
LAWYER: I think that this would be our best strategy, but we’ve got until tomorrow.
END TRANSCRIPT
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