
Stan’s meeting with Ms. Simon
This is a transcript of an actual role play conducted by students taking Heroes & Villains in a prior semester. The student playing the attorney was not actually named Stan.  Both students have given their permission to the use of this video. The text below represents a professional transcriptionist's understanding of the words spoken but you are responsible for confirming the accuracy of any transcript segment against the videorecording. You will also need to annotate this transcript with the time codes from the videotape in order to cite the video in your paper.
________________________________________________________________________
ATTY: Hi Ms. Simon. I’m really glad you were able to come in and meet with me today. I’ve given a lot of thought to what we discussed, uh, previously, and there’s a lot of things I want to follow-up on. But probably first, I should ask you if there were any specific questions you had or anything you wanted me to address prior to me talking about the things I wanted to discuss?
CLIENT: Not really. I just really don’t know much about this whole process. I’ve never been through it so I’m just kind of looking to you for guidance here, to be honest.
ATTY: No, that’s, that’s totally fine. If there is something that you want more information on, just feel free to let me know and I will do the best job I can to address it and explain it in the best terms that I can.
One thing that I think would be really important, when I started thinking about our conversation I realized that I may not have done the best possible job in terms of, disclosing to you the roles around, any confidentiality issues. It’s really not a very precise topic. I wouldn’t call it exactly black or white, it’s kind of gray. It takes law students a long turn, a long time to understand it. I don’t think any one person could profess to really knowing it inside and out. So let’s see what I can do to underst- to explaining it a little bit better than I did last time. If you need any clarification or anything like that, please just let me know. 

Um, first of all, uh, what we discuss, which means not only what I tell you but what you tell me, is generally going to be confidential, okay. Now there are some exceptions to that.
ATTY: And when I go through the exceptions, these are, these are exceptions under which I may be able to reveal the information. Okay, that means if we don’t hit one of those exceptions, I may not reveal the information.
CLIENT: Well why would you reveal any information?
ATTY: For example, you were to tell me that…
ATTY: … somebody you knew was about to murder somebody else, that would be an exception. So if, for example, if it was information that I could use to, and I believed you, so I could reasonably prevent somebody’s death, okay, or a substantial bodily injury, okay, so serious injury. So if one of those things, and I really reasonably believed what you were telling me, then for reasons that you probably could see would make sense, that’s the kind of thing that I could reveal. But that’s not the only thing, that’s probably the easiest to understand. There’s others that are quite a bit more confusing.
A lot of them have to do with information that you get from me and things that I do to assist you. So it’s not as much some of these things aren’t as much about things that you’ve done in the past or things you’re aware of, as things where I wouldn’t, I would not want to be involved in, in assisting you in a crime. 

CLIENT: Wait, I’m sorry. So if I happened to say something, then you would no longer be my attorney, is that what you’re saying?
ATTY: Not at all.
CLIENT: Oh.
ATTY: I would still be your attorney. But just understand that most of what you tell me is completely confidential, but there is just a few exceptions. And those exceptions don’t mean that I’m not your attorney anymore, it just means that the rules that say “this is private and confidential” don’t apply to just a handful of things.
CLIENT: Okay.
ATTY: So if I find out and I believe that somebody was going to die or come to substantial bodily harm, those are two things.
CLIENT: M-hmm.
ATTY: Okay. Then if, in us talking about, legal issues and you getting advice from me, it seems that I’m assisting you in, causing injury to somebody’s financial status, like to their money. Like, if you were telling me, asking me the best way to help you launder money or commit fraud or, or something like that. 

CLIENT: I don’t know what that means I’m sorry.
ATTY: So if you had money that you had gotten somehow illegally, and you wanted to find a way to get it into a bank legally.
CLIENT: Okay.
ATTY: Okay. But it was illegal money. And it’s kind of, like I said, it is confusing but I just want to make sure I kind of touch on it. So if, if it’s, if it’s information that I assist you with or something that I help you with, that could, harm somebody financially or harm their property, like their car or their house or something they own, again, I have the option of divulging that information. That doesn’t mean I will or that I have to. Just realize that if it doesn’t fall into one of those small categories, those are the kinds of things that aren’t, that aren’t necessarily confidential.
ATTY: Additionally, it becomes to, if, if I become aware that, you have some evidence that you want to show to the court or something, and it’s false evidence, then I, I would do my best to try and get you not to, not to divulge that or to share that evidence. And if you did share that evidence and if you did share that evidence, I would try and have to come up with a way of making sure that the court realized that that was false evidence.
CLIENT: So, I’m sorry. If I had something that was false, you would want me to?
ATTY: Not use it.
CLIENT: Not use it.
ATTY: Absolutely. And not only, and probably more importantly, if you had something that was false, I would encourage you to tell me. And be, if you tell me, what I can then do is say, okay, well this is the situation she’s in, what can I do to help her so that she doesn’t have to use this false evidence? And instead, I can try and, and create a situation where you’re able to have a good hearing, without using some false evidence. 

ATTY: Does that make sense?
CLIENT: It kind of does. I’m still a little confused. Like what is, what is the problem, from my perspective, of using false evidence? It sounds like you have a problem, but what is my problem?
ATTY: Well the problem for you is, if we were to go into, that, that there’s a few issues here. One is that if there’s false evidence, I want you to know that if I find out that you’ve used false evidence, I’m going to have to find a way to fix that.
CLIENT: Okay.
ATTY: …because I can’t knowingly let that occur and let, um, a tribunal or a judge think that that false evidence is, is valid.
CLIENT: Um hm...
ATTY: So the problem for me is that I have to address that with you. The problem for you then is that I’m going to convince you to either tell the judge “I’m sorry, I gave false evidence” or ultimately I may have to make the decision to tell the judge myself. So I have to sort that out. So if, right now, we talk about everything, I can identify those things with you and we can come up with a strategy. 

The other thing is that, for your benefit, if you tell me everything you know right now, I can try and prevent you being, questioned by the Housing Authority and them maybe finding out something that might not be entirely true.
CLIENT: How would they find that out? I don’t understand.
ATTY: Well that actually gets me to some of the other things that, I had to discuss with you. So if you want, we can, we can maybe go over some of the things we talked about last time. And, what we could even do is maybe do a little, like playacting and I could ask you questions as if I were the Housing Authority. And then we can see if maybe there’s an opportunity for you to give me more information.
CLIENT: Okay. I’m a little nervous but, ok.
ATTY: Well, that, that’s fine. Well first, before we start, is there anything you want to clarify or correct about what we had discussed before? 

CLIENT: I don’t think so, but you know I tried to give you all the information I had.
ATTY: Sure, okay. I did want you to know that, we’ve talked with the victim, the, the 
ATTY: Mrs. Montez. We’ve also spoken with a witness, okay, a, Mrs. Carp, who saw the incident. And I’ve also spoken briefly with your son, Gordon, about his alibi. And have also gotten the, the incident report from the police, and a narrative report of, of what the police had to say.
CLIENT: Well what did these witnesses say, I haven’t heard of this?
ATTY: So far all of the information that I’ve gotten seems to support what the victim said. That she was, that she was held up. That you know she didn’t actually have anything stolen from her, but she was injured as a result of it. Not because of anything that the person attempting to take money from her did, but, she twisted her ankle when it happened. 

CLIENT: Wait, I’m sorry. Nothing was stolen, and the person who didn’t steal from her didn’t injure her. I’m sorry, I don’t understand.
ATTY: Right. Well what happened was, um, somebody tried to steal her purse.
CLIENT: Okay.

ATTY: Okay. And, and when that happened, she was knocked to the ground and she broke her wrist and she hurt her ankle.
CLIENT: Oh, okay.
ATTY: So that she wasn’t like hit, she wasn’t shot, she wasn’t stabbed, but she was injured as a result of this. Okay, the purse itself, she was able to keep it, so that was never taken from her. But, again, this is a serious issue, that she was injured. We already know what’s happened in the criminal process, in that, your son is, is, it was adjourned in contemplation of dismissal, without finding any guilt or innocence. So we know that’s already happened. 

CLIENT: Uh, I’m sorry. I, I guess I was a little confused about, about the ACD thing. So if they didn’t find him guilty or innocent.
ATTY: Exactly.
CLIENT: …they just, there is going to be no criminal charges?
ATTY: You can think of it as a type of probation, if, if that helps you understand what happened. And basically, as long as he does not get in any other trouble for six months, it’s dismissed.
CLIENT: Okay.
ATTY: So if you want, you can think of it as a six-month probation period.
CLIENT: But what do you mean by any kind of trouble? Like would this Housing Authority an example of a kind of trouble?
ATTY: Well this is the same incident that we’re dealing with right now.
ATTY: But if he were arrested for another incident.
CLIENT: Okay.
ATTY: So we are still dealing with the outcome from this first incident.
CLIENT: Okay.
ATTY: Um, and so the criminal aspect of it, as long as everything goes well for the next six months, that should go away. 

CLIENT: Okay. That’s really good.
ATTY: But now we have to focus on what we can do to make sure you stay in your home, obviously. Not only you stay in your home but Gordon stays in the home as well.
ATTY: Because if Gordon can’t stay there, as you’ve already indicated, you wouldn’t be able to stay there, so we have to work that out. So that’s what, uh, we can work on. So did that answer your question about the ACD?
CLIENT: I think so. I’m just a little confused to, I guess, why the Housing Authority would have more or less evidence than the criminal trial. And I, mean you can continue, I’m just confused. 
ATTY: No, no, that’s fine. I can tell you that I’m investigating and trying to get this information. I don’t know what they will or will not say. But I would certainly rather assume that they know everything that we know, in order to keep you in your house, because that’s ultimately the most important thing. And by assuming that they know everything we know, that’s how we’re best going to protect ourselves. 

CLIENT: I want to, I mean I want to stay in my home, but I also don’t want anything to happen to Gordon, I don’t want him to be tagged or anything, I want him to graduate, so I also I mean I am worried about that.
ATTY: Absolutely. And, and I really do believe that by fully discussing all of this, that’s the most likely way we can make that happen.
CLIENT: Oh, okay.
ATTY: So when I, I did call and speak to Gordon briefly, as I explained. And I talked to him a little bit about the alibi that you had given me. How you were home that night and how you guys, how he was watching a football game and you were working on school things and going in and out from the living room to the kitchen.
CLIENT: Um hm.
ATTY: And one of the things I was hoping to understand a little better is actually how your place is laid out. Because I know, depending on your house, the kitchen could be at one side and, the front door could be right next to the living room in the other side. And although you stated that you don’t believe that he had left the house, I’m just trying to find out if there’s any possible way he left it without you even knowing. 

CLIENT: I, I don’t think so. I mean it’s kind of a small place, it’s not a big, spacious area. So it’s a really small place, I don’t think there’s any way he could have – 
ATTY: Okay. Well now I can tell you that this, um, that this incident was very brief. And, as I said, the, the purse wasn’t even taken. So understand that I’m not talking about a 15- or 10-minute time span even. It could be just a couple of minutes. So just keep that in mind when we’re talking about this, because if there’s any possible way you think he may have gotten out, I need to know so that we can come up with - 
ATTY: …the very best way of handling that.
CLIENT: …but I, I still don’t understand how that would help me. If you think and if we decide that he may have gotten out, doesn’t that hurt our case?
ATTY: It certainly is not as good as if he didn’t get out.
CLIENT: Yeah.
ATTY: So if he didn’t get out, that’s great. If he did get out, and you tell me about it now or we figure out that he did now, that’s second best. But the worst would be, if he got out and we don’t talk about a strategy for that now, and the Housing Authority asks you a question and they figure out on their own that he got out, and we don’t have any strategy for that or any plan. So that’s the worst case, I think. 

CLIENT: What would an example be, of a strategy or a plan, of how we could deal with the hypothetical, say he got out?
ATTY: If he did get out, then what we can do is come up with, I would say that the most likely suggestion I would have would be for us to go ahead and plead, no contest, so that, there is the probationary, likely would be a probationary period. But as we’ve already said, your goal here is to keep him in the house, you in the house, and keep him graduating, all of those things happen if you’re on probation.
CLIENT: Wait, but I mean -
ATTY: But if you’re not in your house, if you’re kicked out, that does not happen.
CLIENT: I don’t know with this whole probation thing, it really makes me uncomfortable. I don’t want to be tagged, I don’t want people watching us.  It just, I just can’t handle it, it’s too much stress, I’m a single mom, I just can’t do it.  I just can’t handle all of this. I just want all of this to go away. 
ATTY: Well one of the things I want to talk to you about a little bit more then is this alibi, okay. 

CLIENT: So, I’m sorry. What did the witness say? I don’t mean to interrupt you, the witness? Who is this?
ATTY: That’s fine.
ATTY: Yes. It was, another one of the residence, Mrs. Carp. She’s lived there a long time, you may know who she is. Um, and she is sure that Gordon was the attacker.
ATTY: And, and I, I, I, I understand that you don’t think there’s any way of it but, again, the people that will be making the decision don’t have the information or the knowledge that you have. They’re going to be hearing what you say, they’re going to be hearing what other people say, and they’ll be making a decision based on that. [0:16:01.3]
CLIENT: So if we say contradicting things how do they know who to believe?
ATTY: That’s going to be their, their issue, and that’s why we’re going to talk now and try and better understand. I think one of the most critical things is, is the alibi that you’re offering Gordon. So after talking with Gordon, that’s why I was thinking it might be good for me to ask you questions as if we were at the hearing and I was the Housing Authority.
CLIENT: Okay.
ATTY: Okay. So  - 
CLIENT: I mean it’s a little intimidating, but I’ll do my best.
ATTY: And this will be good preparation for you.
CLIENT: Okay.
ATTY: …because that way you’ll feel a little more comfortable at the hearing itself because we’ll have, we’ll have already gone through it. Now understand, if it seems like I’m being mean or anything, I’m not wanting to be mean, but I am trying to make sure that you’re, represented as, as, as to the best of my ability, and part of the way I’ll be able to do that is by preparing you for what they’ll be saying.
ATTY: So, okay. Ms. Simon, could you, tell me about where you were on the evening in question?
CLIENT: I was at home in our, in our apartment.
ATTY: And what were you doing in your apartment?
CLIENT: I was cooking and studying, just doing normal household chores like I do every night.
ATTY: And where was Gordon?
CLIENT: He was in the other room watching football.
ATTY: And how long was Gordon watching football?
CLIENT: I don’t know, I mean a football game is, I guess 3 and a half hours.
ATTY: So do you not remember what time the game began?
CLIENT: Oh, you know this has been a while ago, I can’t really remember what  - 
ATTY: And do you know what time the game ended?
CLIENT: It was a Sunday night game. So don’t those games usually start at 8:30?
ATTY: So you’re stating that you don’t remember when the game began and when the game ended, yet you’re sure that Gordon was, could not have committed this crime?
CLIENT: M-hmm.
ATTY: And how can you be sure if you can’t be sure of the times? 

CLIENT: Because he was at home all night I mean - 
ATTY: He was at home all night. Did you ever go to the restroom?
CLIENT: Probably, I, I mean.
ATTY: Do you know if he left the, uh, house while you were in the restroom?
CLIENT: I mean we have a really small place, so.
ATTY: Do you have an alarm on the door that would indicate if the door was opened?
CLIENT: No, we don’t have an alarm.
ATTY: Okay. And, um, how, how do you know that Gordon was watching this game then, just because you witnessed him watching it?
CLIENT: Yeah, and he talks about it all the time.
ATTY: So if Gordon talks about it all the time, would you say that the game was important to him?
CLIENT: I don’t know if they were like his favorite teams or anything like that. But it was a pretty significant game in terms of football stats. 
CLIENT: …and things like that, so.
ATTY: Well, yes. So according to Gordon, he was watching a Jets football game with you that night. And according to you, what you previously stated, you were watching the Jets. However, if you look at this you’ll see that the Jets were not playing that night. 

CLIENT: Oh, it must have been a different team then. I don’t know football.
ATTY: So it was a different team, yet you’re insisting 
ATTY: …that you know that he was there, and he’s stating that it was a different team than this?
CLIENT: This is making me really uncomfortable.  Can we like stop? 
ATTY: Exactly. And that’s exactly what they’re going to do. And that’s why I really want to make sure that you are very sure in what you’re saying, because Gordon is wrong about what team played that night.
CLIENT: But maybe he’s just mistaken. I didn’t specify that he saw the Giants and the whatever play. That’s, I can say that.
ATTY: M-hmm, but that wouldn’t be accurate.
CLIENT: But that’s who played, that’s accurate.
ATTY: That is who played but that’s not what you’ve ever told me before. And this kind of gets into what we’ve talked about, which is I, in my position, need to ensure that what you’re doing is best for the law. And what’s best for the law is to figure out what happened here, but at the same time I want to make sure that you and your son are protected. 

CLIENT: I know and I don’t - 
ATTY: So what’s best for the law is for you to tell the truth. And if the truth is as you truly believe it, state it that way. But you can certainly say that you were mistaken about who was playing, but the issue might be that Gordon’s also mistaken about who was playing.
CLIENT: But nobody knows, other than you, that I, we thought the Jets were playing. So I don’t understand why I need to go up and tell the court that I was mistaken when it’s only been a conversation between us, which is confidential anyway. 
ATTY: Right, well it’s confidential, up until the point where you went ahead if you were to lie to them, that’s where it could be an issue. And instead of that happening, let’s just go ahead and be upfront about it and open about it so that’s not an issue for either of us then.
CLIENT: Okay.
ATTY: Okay?
CLIENT: So you are suggesting that I just tell them that I was mistaken about what game was being played but that there was a football game on Sunday night?
ATTY: Absolutely, because there’s a lot of value in you admitting upfront that you made a mistake, but that it’s important to you not to lie. 

CLIENT: Okay.
ATTY: Now if you were a person listening to that and you heard someone say that, wouldn’t that matter a lot to you?
CLIENT: Yeah, I think it would.  

ATTY: Exactly. Someone admits that they made a mistake, and right there you know that they’re willing to own up to their mistake. And then they say “I want to make sure that I don’t lie to you” then that’s really important. Because what they’re really going to have to, to listen to is the victim, the witness, you, and Gordon.
CLIENT: Well I guess I’m a little concerned because if they, I know I, they’ll believe me but are they going to believe Gordon? I mean that’s what I’m kind of concerned about, because if I say I made a mistake, I think they’re, I agree with you that it does sound sympathetic to say it, but my son what do you think they’re going to think about that? 

ATTY: Uh, I, I think they should think the same thing about him that they will about you, that it’s a very admirable quality for somebody to own up to their mistake, and that it’s, it’s really good for someone to say “the reason I’m revealing this is that I do not want to be perceived as lying, because I did not do this” or “my son did not leave the place, leave the house”. I think it’s really important to do that, and you guys will both be perceived as telling the truth because of it.
Now unfortunately we’ve run out of time. But I really want you to give some thought to what I’ve said and make sure that when you do go in there that you’re as honest as you possibly can be and I really think that will help you out.
CLIENT: If I think of anything between now and then can we meet again, is that an option?
ATTY: Sure.
CLIENT: Okay, that would be great.
ATTY: Sure, we can do anything. Okay, are we good for now?
CLIENT: We’re good.
ATTY: Okay, thank you.
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