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SPEAKER  BIOGRAPHIES

Karen Baynes is Associate Director, Governmental Services, at the Carl Vinson
Institute of Government at the University of Georgia. Ms. Baynes served as an
Associate Judge of the Fulton County Juvenile Court  from August of 1998 through
June of 2002 during which time she served as liaison to the Department of Family and
Children Services. Before joining the Juvenile Court she was employed with the law firm
of Alston & Bird from September 1992 to May of 1995 as an Antitrust Associate. Ms.
Baynes received a Bachelor of Arts in Politics from Wake Forest University, Winston
Salem, North Carolina in May of 1989. She also obtained a Juris Doctorate from the
Boalt Hall School of Law, University of California at Berkley in May of 1992. 

C. David Butler, an Atlanta native, is an associate of Reflections Ministries, the
teaching ministry of Dr. Ken Boa, and of Leadership Ministries, headed by Chris White.
His work is with “Christian Men in Transition.” He is a past president of the Atlanta Bar
Association and the Southeastern Bankruptcy Law Institute, and he is a member of the
American Bankruptcy College and the Christian Lawyers Society. He was the U.S.
Trustee appointed by the Attorney General to oversee the bankruptcy courts in the
southeast. Now he is back in private practice. His professional credo is, “Blessed are
the peacemakers for they shall be called the daughters and sons of God.” He is the
father of two women, a lawyer and a preacher ,both residents of New York City, and of
three sons in the development business here in Atlanta.

A. Craig Cleland represents and counsels employers in employment law matters,
including class and collective actions. Recognized in the December 2003 issue of
Georgia Trend magazine as one of the State’s Legal Elite Labor & Employment
lawyers, he is a frequent speaker to management and human-resource professionals
on employment issues.  Serving as a co-editor for the Third Edition of Employment Law,
Mr. Cleland is also a contributor to the forthcoming Fourth Edition.  He is a co-editor of
the ABA’s Labor & Employment Section’s Ethics Newsletter. Before law school, Mr.
Cleland was a chaplain, instructor, and coach at The Lovett School in Atlanta.  During
law school, he was the Editor-in-Chief of the Georgia State University Law Review. 
Before entering private practice at Paul Hastings in 1994, he served as law clerk for
The Hon. Marvin H. Shoob on the U.S. District Court for the Northern District of Georgia
in Atlanta.  Mr. Cleland joined Ogletree Deakins in September 2002.



Peter Gabel is Director of the Institute for Spirituality and Politics at New College of
California. He served as President of New College for twenty years and has been a
professor at New College’s Public Interest Law School since 1975. A founder of the
Critical Legal Studies movement and author of many law review articles on law, politics,
and social change, Peter is also the co-founder with Michael Lerner of the Politics of 
Meaning movement.  He is currently Associate Editor of Tikkun magazine, a
progressive Jewish bi-monthly.  His collected writings on the Politics of Meaning can be
found in The Bank Teller and Other Essays on the Politics of Meaning (Acada
Books/New College Press, 2000).  He received his B.A. and J.D. from Harvard
University in 1968 and 1972, respectively, and his Ph.D. in Social-Clinical  Psychology
from the Wright Institute in 1981.

Michael G. Leeper is a principal in the firm of Leeper Lindsey.  He practices in both the
field of criminal defense and workers compensation.  

David Lerman has been an Assistant District Attorney for Milwaukee County since
1988.  He received his JD from the University of Wisconsin Law School and Master of
Science in Industrial Relations from the UW Institute of Industrial Relations in 1984.  He
has earned additional certificates from the Community Justice Institute, Florida Atlantic
University, as a Restorative Justice Trainer; and Harvard University’s Program of
Instruction for Lawyers in mediation.  Mr. Lerman has also practiced law in Israel. Mr.
Lerman is the Restorative Justice Coordinator for the Milwaukee County District
Attorney’s Office.  He directs the Community Conferencing Program and the
Neighborhood Initiative.  He also chairs the Milwaukee County Task Force on
Restorative Justice.  He has presented workshops on Restorative Justice for various
types of audiences throughout the United States.  He has published articles on general
Restorative Justice issues as well as the nexus between Jewish Law and Restorative
Justice.  He has created and delivered a curriculum on Restorative Justice for the
University of Wisconsin – Milwaukee Criminal Justice Program.

Fatima El-Amin Ziyad is a native Atlantan and a 2000 graduate of the Emory
University School of Law. Immediately following graduation, Mrs. Ziyad joined the
Dekalb County District Attorney’s Office where she served as an Assistant District
Attorney in Dekalb’s Superior and Juvenile Courts for three and a half years. After
giving birth to her son in January, 2004, Mrs. Ziyad left the public law sector and
currently practices real estate law with a small firm in East Point, Georgia. Mrs. Ziyad is
a devout Muslim and a member of the Atlanta Masjid of Al-Islam.



SPEAKERS AND SMALL GROUP FACILITATORS

Doug Ammar
Georgia Justice Project
438 Edgewood Ave.
Atlanta, GA  30312
404-827-0027 x28; 404-827-0026 fax
doug@gjp.org

Karen Baynes
Carl Vinson Institute of Government
University of Georgia
201 N.Milledge Ave.
Athens, GA  30602-5482
706-542-6242; 706-542-9301 fax

C. David Butler
Shapiro Fussell
1360 Peachtree St. - Suite 1200
Atlanta, GA  30309
404-870-2212; 404-870-2222 fax
dbutler@shapirofussell.com

A. Craig Cleland
Ogletree Deakins
600 Peachtree St. NE - Suite 2100
Atlanta, GA  30308
404-817-1718; 404-817-1732 fax
craig.cleland@ogletreedeakins.com

Margaret Courtright
Weekes & Candler, LLP
Suite 300
150 East Ponce de Leon Ave.
Decatur, GA  30030
404-378-4300; 404-378-3617 fax
mcourtright@weekescandler.com

Thomas A. Cox
Weekes & Candler, LLP
Suite 300
150 East Ponce de Leon Ave.
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THE ATLANTA FAITHFUL LAWYERS:

 A BRIEF HISTORY

The Atlanta Faithful Lawyers group was formed after a group of seven Atlanta
residents (four practicing lawyers, a judge, a rabbi, and an Episcopal priest) attended a
December 1998 conference at Fordham Law School entitled “Rediscovering Religion
in the Lives of Lawyers and those they Represent.”  After the conference, the group
of Atlanta attendees, along with several additional lawyers, began meeting on a
somewhat regular basis (usually monthly) to get to know each other better and to share
experiences as lawyers (or former lawyers) in dealing with faith concerns in our
professional lives. The group has continued to meet since 1998.

In early 2000, the Faithful Lawyers members decided to attempt to expand the
group's discussions more broadly into the Atlanta legal community by pursuing the
possibility of organizing a seminar patterned to some extent after the Fordham
conference.  The group was able to enlist the support and sponsorship of Emory Law
School's Law and Religion Program, the Georgia Chief Justice's Commission on
Professionalism, the Atlanta Bar Association, and the Georgia Justice Project.  In
February 2002, a religiously diverse group of speakers and panelists presented a half-
day program at Emory Law School entitled "Issues of Faith and the Practice of Law:
Towards a Deeper Understanding of Vocation and Work."  More than 120
individuals attended the conference.

Many attendees at the Emory conference expressed an interest in continuing the
discussions. As a result, the organizing group decided to set up some informal
breakfast meetings, to invite all who had expressed an interest and to encourage them
to spread the word by email. The Faithful Lawyers have now sponsored four breakfasts
(two at an Episcopal church, one at a synagogue, and one at a mosque), each of which
has been attended by approximately 25 to 30 persons. The programs have included
presentations and small group discussions on relevant topics (e.g., "Does Law School
Make Us Worse People?" and "Responsibilities and Dilemmas in Representing
Institutions").  More recently, the Faithful Lawyers organizing group has initiated on a
trial basis the scheduling of a monthly informal "morning coffee" at a local coffee house,
with individuals encouraged to drop by for coffee and conversation before they head to
work.

In early 2004, the Atlanta Bar Association invited the Faithful Lawyers to help
organize another Faith and Law conference, which has led to an effort culminating in
the October 12, 2004 conference at Emory Law School on Issues of Faith and the
Practice of Law, which is co-sponsored by Emory Law School's Law and Religion
Program, the Georgia Chief Justice's Commission on Professionalism, the Atlanta Bar
Association, the Georgia Justice Project, and the W. Lee Burge Endowment for Law
and Ethics at Georgia State University Law School.

Tom Cox
October 8, 2004



ANNOUNCING:
NEXT FAITH AND LAW BREAKFAST MEETINGS

BEING  A  CLIENT: 
HOW  MY  LAWYER  HELPED  ME  MAINTAIN  SPIRITUAL  VALUES

 IN  THE  MIDST  OF  CONFLICT

Speaker: DAISY HURST FLOYD
Dean and Professor of Law

Walter F. George School of Law
Mercer University

Offering insights from the perspective of an attorney who becomes a client, Dean Floyd
will discuss her experience of being represented for over two years in an employment
dispute (with a former employer) that ultimately resulted in litigation. Discussion will
include the role of spiritual values in the attorney-client relationship.

Wednesday, November 17, 2004
7:30 - 9:00 a.m.

All Saints’ Episcopal Church
634 West Peachtree Street

Atlanta, Georgia

********************************************************************************************
SPEAKER AND TOPIC TBA

Friday, March 4, 2005
7:30 - 9:00 a.m.

ATLANTA MASJID OF AL-ISLAM. 
(Imam Plemon T. El-AmiN
560 Fayetteville Road, SE 

Atlanta, GA 30316 
Telephone: 404-378-1600

FROM DOW NTOW N, take I-20 East to EXIT 61-B (Glenwood Avenue). Proceed toward the East Lake

Golf Course. W e are right at the intersection of Glenwood and Fayetteville Roads on the right side of the

street

*******************************************************************************************
Admission: $8.00 per person
(payable in cash at the door)

For more information, contact Tom Cox at (404) 378-4300 or at
tcox@weekescandler.com. 



RALPH WHITE

From Hired Guns To Healers
The Emerging Movement to Renew Legal Culture

Reprinted from Lapis Magazine

… 

At a California retreat of the Project on Integrating Spirituality, Law and Politics,
thirty lawyers and law professors met to discuss the new, holistic impulses now
emerging in the legal field. To an observing non-lawyer, wondering when it all
started to go wrong, the first big surprise was the unanimity with which virtually
everyone present felt little short of horror and rage when they recalled the
damage inflicted on their psyches and values by law school. Contrary to
televised fantasies like The Paper Chase, which celebrated the elegant, unerring
socratic logic of the law professor, legal education was almost universally
recalled as a horrible institution and an alienating experience. In the words of
one participant, "We were told in law school that they would spend three years
taking our souls away from us, and that we would spend the rest of our lives
trying to get them back." Others spoke of having their compassion buried, of the
loss of imagination, and of the corrupting influence of a legal doctrine that
completely separates heart from head. Law teachers commented ruefully on how
within six months of arrival, countless young people devoted to the highest ideals
of justice become hardened, emotionally brutalized and convinced that only the
mean spirited adversarial practice of law will ever work in modern America.

Peter Gabel, director of the Project, a member of New College of California's law
faculty and a leading advocate of legal renewal, describes law schools as filled
with the "disconnected analytics" of a previous revolution. Students are required
to endure endless case analysis according to Eighteenth and Nineteenth Century
doctrines, conceived when individualism and materialism were groundbreaking
concepts. Today, he argues, this dated perspective needs to be balanced by the
awakening of moral empathy. Students need to be asked the simple question:
"How is your work going to create a more loving and caring society?" Our
spiritually deadened law schools desperately need a validation of the students'
heart and wisdom if we are to move beyond a legal culture characterized by
brutality and rudeness in "a democracy of strangers who are protecting
themselves from each other." 

Clearly, the transformation of legal education is a crucial agenda item for the
near future. But what signs could retreat participants offer of a functioning
alternative to the "Nail 'em, jail 'em; Try 'em, fry 'em" ethos that has led the
United States to lock up over two million of its citizens and produced an orgy of
prison building during the last twenty years? David Lerman, a prosecutor in
Milwaukee whose work is funded by the Wisconsin State Legislature, happily
described his refreshing experience with Restorative Justice, a new approach to
crime and punishment that is gaining ground from Iowa to Texas. In contrast to
the heartless practice of mandatory sentencing that eradicates any role for the
humanity of judges, Restorative Justice brings victims and offenders together
with the local community in sentencing circles or councils. In this context, the
focus becomes the need to repair the damage to both victim and community
caused by a crime. Offenders, if they choose to participate, must plead guilty and
admit wrongdoing. The sentence then aims to leave the offender with greater
competencies to face life's challenges in the future. In this way, the emphasis



shifts from the usual focus on retribution to the healing value of truth,
responsibility, apology and forgiveness. 

Forgiveness? When did we last hear a word like that from a prosecutor's mouth?
Perhaps it is the start of what Howard Vogel, professor of constitutional law at
Hamline University, called the "re-enchantment of the law" in which spiritual
qualities come to balance the materialistic thinking so widespread today. It may
sound too idealistic for a society filled with conflict and disagreement, but recall
the remarkable success of the South African Truth and Reconciliation
Commission that has drawn on the Zulu idea of Ubuntu - the notion that my
humanity is inherently connected to your humanity - to restore wholeness to a
divided society filled with the potential for explosive violence.

Contrary to popular belief, it is increasingly clear that many lawyers have within
them the impulse to be helpful, to listen, and to understand - to develop skills in
conflict resolution, not just to play the role of attack dogs eyeing their opponent's
jugular in vicious, adversarial encounters. Hence the continuing shift in legal
practice toward mediation. At the retreat we learned that simply stepping into an
unintimidating mediation room rather than a court room can change the whole
atmosphere of a case. Mediators develop skills of attunement to psychological
and emotional subtleties and can even choose to begin a session with a short
prayer if the parties wish. However, Gary Friedman, co-director of the Center for
Mediation and Law, offered a word of caution for the holistically inclined. He told
the story of attempting to mediate between two Zen roshis. At the outset, he
innocently inquired if they would like to begin with a few moments of meditation
only to be greeted with perplexed looks and a simultaneous cry, "Why would we
want to do that?"

But few lawyers at the retreat worked with such exalted personages. Most had
regular folks as clients and some, like Doug Ammar, work with the poverty
stricken down South at the Georgia Justice Project. "This is work that enables
me to embrace my full humanity," he remarked as he spoke of a law firm in
which lawyers feel a spiritual responsibility for their clients. In Georgia, if you
eliminate drunk driving charges, 93% of those arrested are poor, and the state
has long been locked in an unbroken cycle of poverty and crime. When
convicted clients get out of jail, the GJP offers them a job in its landscaping
business and invites them to community dinners to give them the means to
change their lives. "A lot of clients say that GJP is their first family" Ammar
commented, as the joy and satisfaction in this work radiated through his cheerful,
humorous face. 

Initiatives like this seem to point the way to a warmer, more humane view of legal
practice and offer hope for those of us listening attentively for the bell that tolls
the death knell of a heartless and disturbing era. At the Project on Integrating
Spirituality, Law and Politics, the question that recurred frequently was nothing
less than, "How can we make the practice of law sacred?" In recent times, it has
seemed barely possible to put the words "law" and "sacred" into the same
sentence. Yet former US attorney Cheryl Connor now teaches a course at
Suffolk University on the integration of contemplative practice with law. As a
student at Harvard Law School, she felt forced to bury her heart beneath the
smog of materialistic legal doctrine. Now a Tibetan Buddhist, her work is guided
by the principle of causing no unnecessary harm to others, and she leads a
growing number of retreats for students, judges, and lawyers on how to uncover
their inherent compassion and wisdom.



Our current legal system permits neither lawyers nor clients their true dignity, and
no modern society can expect to function well in the long run without a healthy
legal climate. Fortunately, the signs of new and vigorous life are unmistakable
among the clear sighted individuals pioneering the nascent elements of a new
legal culture. In Peter Gabel's words, we require "Lawyers who are whole, loving
human beings," as much for their own well-being as for that of the system as a
whole. Certainly, this non-lawyer left the California retreat convinced that a viable
legal future lies with the holistic innovators of today and their dedication to
training healers, not hired guns. 











A Biblical Worldview of Work
[Contributed to CLE Materials by C. David Butler]

————š————
 
Work and Who God Is
• Work is not a result of the fall.  It is a part of God’s created order for humanity (Genesis
2:5, 15), and it is patterned after God Himself (Exodus 20:11; Hebrews 4:3-4; Revelation
15:3).  
 
• Jesus accomplished the works of His Father during His earthly sojourn (John 4:34; 5:17;
5:36; 10:32-37; 14:10-13; 17:4).
 
• The Father gives us work to accomplish during our earthly sojourn (Acts 13:2; 1
Corinthians 16:10; Ephesians 2:10).
 
• God has appointed us over the works of His hands (Genesis 1:27-28; Hebrews 2:7).
 
• We are called to please God by bearing fruit in every good work (Colossians 1:10;
Hebrews 13:21). 
 
• Our work will be tested and rewarded by God (1 Corinthians 3:13-15).
 
• We must work for the food which endures to eternal life (John 6:27-29).
 
Work and Who I Am (Heart)
• When work is done in and for the Lord, it benefits others and honors God.  It is in creative
activity that we externalize our identities as people made in the image of God.
 
• Our identity transcends our work, and if we do not derive our identity from our relationship
with the Lord, our work will tend to shape and define us.  
 
• True importance is not found in position or prestige, but in the manner in which our work
is done and the Audience for whom we do it.  Significance is not determined by wisdom,
power, or wealth (Jeremiah 9:23-24; Philippians 3:8), but by our relationship with God. 
Because of this, it is always a mistake to compare ourselves with others.
 
• If we look to our customers and clients rather than the Lord as our source of provision, we
will be far more inclined to manipulate and use them than to minister to them.
 
• There should be no secular/spiritual duality regarding work.  God has promised that the
product of our work will ultimately perish (2 Peter 3:10). It is not the fruit of our labors but the
focus of our heart that gives value to our work in the sight of God. Thus, “secular” work
becomes spiritual when it is done to please God, and “religious” work becomes secular
when it is done to please and impress people.   
 



• We are called to do our work as unto the Lord instead of seeking to impress and please
people (Ephesians 6:5-8; Colossians 3:23-24).  Employers should see themselves as
accountable to Christ for the way they treat their employees (Ephesians 6:9; Colossians
4:1).
 
Work and How I Think (Head)
• The fall affected the character of work in such a way that it became associated more with
toil than with joy (Genesis 3:17-19). 
 
• Work becomes idolatrous when it becomes an end in itself (Ecclesiastes 2:4-11, 18-23;
Luke 12:16-22), and it can become a means of exploitation and oppression (Exodus
1:11-14; 2:23; James 5:4).
 
• Work hard, but do not overwork.  The sluggard is reproached in the Old and New
Testaments (Proverbs 6:6-11; 12:27; 13:4; 20:4; 21:25-26; 22:13; 24:30-34; 26:13-16;
Matthew 25:24-30; Ephesians 4:28; 1 Thessalonians 4:10-12; 2 Thessalonians 3:6-12; 1
Timothy 5:8, 13).  But when work becomes the source of our significance and security, we
swing to the opposite extreme and become consumed by our work.
 
• It is God who gives us our ability (Romans 12:6), our intelligence (Daniel 2:21), our wealth
(Deuteronomy 8:18), and our promotions (Psalm 75:6-7).
 
• We do not work to provide for our needs. Our culture associates work with the quest for
success, significance, provision, esteem, and purpose.  By contrast, Scripture teaches us
that it is God, not our work, to whom we should look for these things (1 Corinthians 4:7;
Philippians 4:19).  Believers must come to see that God is their source of provision, and
their work is a means He uses to supply their needs.  
 
• We cannot contribute to the work of God (Esther 4:13-14; Psalm 115:3; 127:1-2;
Ecclesiastes 3:14; Isaiah 46:9-10; 2 Corinthians 3:5), but we can participate in it (John
4:34; 1 Corinthians 3:6-9). If we think that we can add to the work of God, our work
becomes so inflated in importance that it can overwhelm relational commitments.  We take
ourselves too seriously when we think God needs what we have to offer.  When leaders
attempt to build ministry empires by using people to serve their visions, they make the
mistakes of trying to measure the ministry and of basing their significance upon their
accomplishments.
 
• Working harder does not necessarily lead to greater prosperity.  There is certainly a
correlation here, but not a fixed causality.  In many occupations (e.g., farming, real estate,
technology), the ratio of productivity to time invested can vary dramatically. We may
suppose that we can out-earn our needs by working harder, but income is only one of
several components that can affect our standard of living.  If we miss these truths, we will
be inclined to sacrifice other priorities (our relationships with God and others) when
business is less productive. 
 



Work and What I Do (Hands)
• Scripture rebukes idleness and sloth and affirms that work has genuine value
(Ecclesiastes 2:24; 3:12-13; 5:18).
 
• All honest professions are honorable, and there is dignity in manual as well as mental
work, as is evident from the occupations of the characters of the Bible.  
 
• When we seek to glorify God in whatever we do (1 Corinthians 10:31), we will pursue
excellence in our work, whether others notice or not.  (Consider the superb craftsmanship
of Bezalel and Oholiab, the men who constructed the tabernacle in the wilderness; Exodus
35-40.  Also imagine the quality and workmanship of the wooden articles that Jesus
crafted during His years as a carpenter.)
 
• Work embeds us in a natural environment in which we can exhibit kingdom values and
hope in a temporal arena.  It provides a context in which we can represent Jesus Christ by
building relationships; by demonstrating character, conviction, and integrity; and by doing
our work with care and quality.  
 
• God is not impressed by or dependent upon our abilities or accomplishments.  But if we
do our work for His sake, it pleases Him in the same way the drawings children make for
their parents decorate the refrigerator. These drawings are not valued because they qualify
to hang in an art gallery, but because of the parent’s relationship with the children who
made them.
 
• There should be a rhythm between work and leisure in our lives so that we can enjoy
periods of refreshment, renewal, restoration, and relationships.  Work and rest are equally
legitimate in God’s economy, but most of us have a tendency to overvalue work.  Leisure
can be a mode of worship (Leviticus 16:29-31; Deuteronomy 14:22-26) and an expression
of contentment with the will of God in our lives.  From a biblical standpoint, rest is not so
much the absence of activity as it is the presence of God (Exodus 33:14; Nehemiah
8:10-12; Matthew 11:28-30; Mark 6:31; Romans 15:32; Hebrews 3:11-4:11).



IMAGINE LAW
Peter Gabel

The most profound definition of justice is Martin Luther King Jr.'s: "Love correcting that
which revolts against Love." Its power comes from its affirmation that we are first of all
connected, that as individuals we are but unique incarnations of a spiritual force that
unites us, and that justice is the making manifest of that love by correcting, through the
inherent ethical call that this love makes upon every one of us and all of us, the spiritual
distortions that revolt against love and seek to deny it. It was to this inherent ethical
understanding emanating from the very essence of our social existence, pulling upon
the conscience of the oppressor as much as giving courage to the oppressed, that King
always addressed himself. Injustice is as self-evident to us as the presence of
justice—even the Nazi cannot stop killing for fear of becoming aware of what he
knows—and it is the necessity of love that both enables us to tell justice from injustice
and calls upon us to move from the one to the other.

Law ought to be the particular temporal embodiment of our effort as a real historical
community to move from the one to the other. Law is not a body of rules or any other
such thing-like entity, but rather a culture of justice whose ethical legitimacy depends
upon how deeply and sincerely it enables us to carry out the work of justice, of love
correcting that which revolts against love. Thus conceived, legal culture ought to be a
spiritual practice through which the community calls upon love's evolving wisdom to
heal the spiritual distortions that continue to alienate us from love itself as the
realization of our social being. Like the mountain climber who first throws his pick up to
the top of the mountain, making sure that the pick is anchored so as to maximize the
tension in his rope, and who then seeks to pull himself upward by intuitively gauging the
rightness of every step in relation to his ultimate and transcendent end, law must
maintain its connection to justice by following an ethical intuition anchoring the present
to the future, an intuition of what we are in our being but are not yet in reality.

America's legal culture at the turn of the millennium has temporarily lost this connection
to justice because its great historical accomplishment—the affirmation of the freedom of
the individual and the protection of the individual from officially sanctioned group
coercion—has been misunderstood to require the denial of the spiritual bond that unites
the individual to the other and, through love, fulfills the individual in his or her social
existence. As a result, alongside the accomplishments of constitutional democracy and
the Bill of Rights, which liberated the individual from the officially sanctioned religious
and political oppression of previous historical periods, we have created a society of
disconnected monads, spiritually isolated and starved for love and recognition. Not only
has this collective spiritual starvation now progressed to the point of posing a threat to
the very existence of the planet (because the denial of the universal need for loving
connection has spawned a pathological, paranoiac scramble to exploit everything
outside oneself—other people and the natural world—in order to "save" oneself), it has
also failed to secure the liberty of the individual in whose name the denial of our
spiritual bond was legislated. Today as "free individuals," we live most of our lives in a
completely unnecessary spiritual prison, each of us longing for the same liberation that
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only we can provide each other, each of us denying that this longing exists within
ourselves because we doubt that our longing would or could be reciprocated by the
other. Since this is the IMAGINE project, let us begin by acknowledging that it is we,
and not merely Eleanor Rigby, who are all the lonely people, withdrawn into our heads
and peering out at a social world whose collective gaze we have come to fear and
whose love, whose reciprocating acceptance and affirming recognition, is at the same
time our only spiritual salvation.

Of course the law is not exclusively to blame for this, but it does have a special
responsibility because it legitimizes our predicament in the name of justice. Law cannot
exist without claiming to be just: it would be superfluous to elevate what are merely
orders backed by the threat of violence to some higher cultural status. But when law
loses its true spiritual connection to justice, it becomes "legitimation"—a justification of
the status quo that lacks the ethical legitimacy that only moral anchorage in true justice,
Martin Luther King's justice, can provide. Law as legitimation exploits the longing for
justice by using the claim of justice to legitimate an alienated society that the
community, deep in its core, experiences as spiritually and ethically illegitimate.

Thus however much we are tempted to blame the present ecological and spiritual crisis
on the global capitalist marketplace, for example, we must realize that this marketplace
is held in place, so to speak, by a legal culture that through a vast network of "rights"
allows the community of souls that form that marketplace to believe that what it is doing
is right and even required by justice itself. If the prevailing culture of justice declares
that individual liberty means there exists no spiritual force, no essential love, that unites
us to each other and to the sacredness of the natural world and the wider universe,
then the universal longings of the soul are in contradiction with the community's public
declaration—through the official political and legal institutions that define the
community's very public existence—of the ethical basis of community membership. To
put it simply, absent the support of a spiritual/cultural/political movement, the isolated
soul cannot but believe that its longing for a loving and spiritually connected society is
"wrong" and that the ethics of the marketplace is both "right" and a condition of social
membership. Thus the prevailing legal culture, which we begin to internalize even
before the explicit conditioning of seventh and eight-grade civics class, plays a unique
and powerful role not only in sustaining what is, but in keeping our spiritual longings and
our spiritual knowledge a collective and even unconscious secret.

Since what we are to imagine, in a moment, is precisely the legal/spiritual revolution
that will dissolve these invisible walls that separate us, we must first enumerate the
elements of our existing legal culture that contribute to this state of affairs and that must
be revolutionized. All of these elements reflect the central mistaken conviction that the
protection of individual liberty requires the denial of, rather than the affirmation of, the
spiritual bond that unites us. Here are the most important ones:

1. Our legal culture declares that disputes are to be resolved through an adversary
system that defines differences as antagonistic clashes of conflicting interests, fosters
hostility, mutual deprecation, and lying, and rejects any moral objective that might
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inform the process beyond the parties' own objectives, beyond their self-interested
goals. Protection of the "rights of the individual" is thought to require that each side treat
the other with skepticism and mistrust, to demean the other's position while
exaggerating the virtue of your own, to use cross-examination to undermine the
testimony of even those you believe to be truthful, and to conceal any information that
might be harmful to your side unless your opponent extracts it from you under penalty
of perjury (only in rare circumstances is voluntary disclosure legally required). The
adversary process assumes that justice is best served by the use of evidentiary rules
that limit what the judge and jury may hear to the proof of empirically verifiable facts.
Any evidence regarding the spiritual and social meaning of the dispute or of the social
and ethical context that might bring out this meaning is inadmissible because it is
regarded as "merely subjective," merely matters of opinion that cannot be determined
to be true or untrue and therefore can only unfairly prejudice the objectivity of the
proceeding. The assumption is that the vindication of "individual rights" is the basis of
law's claim to justice, and that objectivity in pursuit of that end is best assured by having
an impartial third-party (sometimes the judge, sometimes a jury) evaluate each side's
case after the other has had a full opportunity to destroy it.

2. Once the "facts" are thus determined, the basic rules of substantive law that are used
to resolve disputes—embodied in, for example, the law of contracts, torts, corporations,
and property—assume that people are essentially unconnected monads whose
principal desire is to pursue their own material self-interest in the competitive
marketplace, and whose principal social concern is limited to protecting their persons
and property against unwanted interference by others. Even the Constitution, often
thought to be among the world's great documents in securing social justice, provides no
recognition of the human longing for community, for social connection, for the
authenticity of mutual recognition, for the creation of a society that fosters our
awareness of the sacredness of life itself and of the natural world. Instead, the main
text of the Constitution provides only the formal structure to secure a democracy of
strangers, an unconnected collection of individuals protected against their neighbors by
the secret ballot and against abuses by the government itself through the "checks and
balances" secured by the separation of powers. Similarly, the Bill of Rights does not
aspire to connect us to one another but to protect us against each other, against the
community's interfering with our right as isolated individuals to speak, to assemble (if as
disconnected monads we can find anyone to assemble with), to be secure in our homes
(those supposed havens in a heartless world), and even to keep others from taking
away our guns. Indeed, the current preoccupation with "the right to bear arms" is an
example of a highly visible appeal to the Bill of Rights (in this case the Second
Amendment) that reveals how clearly its protections equate individual freedom with fear
of the other rather than connection with and love for the other.

3. In their training and in the disciplinary and ethical rules that govern the legal
profession, lawyers are encouraged and even to some extent required to ignore ethical
considerations beyond the narrow self-interest of the client. Because our legal culture
lacks a spiritual and moral direction, or more precisely because it denies the legitimacy
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of embracing such a direction in order to defend an isolated conception of individual
liberty, the role of the lawyer is simply to advocate for the legitimacy of whatever the
client wants or does (so long as it is not a crime). Legal education is almost exclusively
directed toward teaching students the analytical techniques of rule-manipulation; the
best stu dents are those who can demonstrate their capacity to argue for any side
irrespective of moral consequences. No part of a law student's education is directed
toward instilling in the student the obligation or the capability to promote the creation of
a more loving, more spiritually whole society. And once in practice, the lawyer's
professional "duty of zealous representation" virtually requires the lawyer not to allow
his or her own "private" ethical concerns to interfere with the zealous pursuit of the
client's ends, irrespective of the impact of these ends on others, on the society as a
whole, or on the environment.

Because the individualistic, materialist, and adversarial character of this legal culture is
"binding" on the consciousness of society— because its assumptions about who human
beings are and how we ought to relate to one another are also The Law—we cannot
overcome the spiritual alienation that is at the heart of our own and the world's suffering
without a fundamental transformation of this culture. And because the great social
movements of the twentieth century did not grasp this, they foundered when they
entered the legal arena. The labor movement, the civil rights movement, and the
women's movement, for example, were fundamentally spiritual movements aspiring to a
new kind of connection that would realize our common humanity—even the word
"movement" denotes the spiritual emergence of just such a vitalizing connection. But
once these movements began to translate their spiritual aspirations into a demand for
legal rights, their very victories became a cause of the defeat of these aspirations.
Absorbed into the law's individualistic and materialist framework, the labor movement's
aspiration to a classless society based on solidarity and universal brotherhood became
the right to bargain for higher wages and safer working conditions; the civil rights
movement's aspiration to love across our racial differences became the right of "the
individual" not to be discriminated against on the basis of race in order to protect his or
her liberty to pursue "equality of opportunity" in the marketplace; the aspiration of the
women's movement to replace a world of power, hierarchy, and heartless rationality
with a communal, intuitively grounded fabric of care became the right not to have one's
liberty to pursue material success in the marketplace impeded by gender. No matter
how important these liberal victories were, they required looking in a mirror that made
the spiritual aspiration for a fundamental social transformation invisible.

Yet for a complex of reasons—the most important of which are probably the failure of
the liberal global marketplace to create a meaningful social existence, and the failure of
the movements for social transformation to be able to sustain themselves through either
the liberal or the materialist-socialist framework—a new flower has begun to sprout
across the face of the world. This flower is the world-wide spiritual/ecological movement
that is finally helping the necessity of love to recognize itself as the spiritual force that
unites us. To bring this recognition to fruition, to enable this flower to grow in spite of
the centuries of alienation and mistrust and "misrecognition" that have preceded its
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birth into awareness, we must create a new legal culture. And we are already beginning
to do so.

Love Correcting That Which Revolts Against Love

A legal culture that can begin to realize Dr. King's great description of justice is one in
which the community's response to conflict of every kind—civil and criminal to use the
current categories—begins with a moral awareness of the love, the sense of
compassionate and caring social connection, that is to be restored through the legal
process. This requires that law's primary focus no longer be judgment directed toward
divided individuals, but the healing of wounds to the connection that is to be restored.

This in turn requires that the three principal elements of the individualistic and
materialist legal culture undergo the following transformation:

1. The adversary system should be abolished and replaced by processes that
encourage empathy, compassion, and mutual understanding. Each human and
ecological problem that requires community resolution should proceed by locating the
presentation of all "facts" within a context of social meaning that reveals their ethical
significance. Within this transformed framework, the courtroom would be the public
space devoted to healing the spiritual wounds of alienation by allowing the community
to hear these wounds in their full human dimension, instead of restricting what
constitutes "evidence" to intentionally despiritualized "facts." For example, imagine the
effect of a single public hearing of a case of racial oppression in such a setting. Imagine
if the community and the perpetrator listened with a legally validated compassion to the
suffering of the victim, and then with equal compassion to the desperate allegiance of
the perpetrator to whatever distorted vision of racial superiority and false communal
identity led him or her to inflict humiliation and pain on another (for listening with
compassion does not mean sparing the offender of moral responsibility). And imagine
the healing effect on the wider culture of watching such spiritual truths revealed on
television—in contrast, say, to the alienating effect of watching the manipulations of the
O.J. Simpson trial. The effect of a single such act of collective witnessing would have
an immense impact by giving communal recognition, through a public legal process, to
the pain of separation that pervades all of our lives and produces our worst distortions.

If you find it difficult to imagine how we could arrive at such a transformed vision of
law's purpose and process, consider the rapid spread of the Restorative Justice
movement in criminal law in America today. All across the country (but especially in
Austin, Milwaukee, and Minneapolis), concerned lawyers, religious leaders, and
community members are seeking to heal the community wounds caused by crime by
creating safe contexts for victims to confront those who have hurt them with the full
expression of the pain they have suffered, by allowing the perpetrators to come face to
face with the reality of the Other that such a confrontation permits, and by sometimes
eliciting sincere apologies and the sincere forgiveness that is the only true way to repair
the spiritual harm of violence. Of course these restorative justice processes also require
the offender to provide appropriate and meaningful restitution to the victim where
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possible—such as requiring, in one case, two teenagers who had defiled a Des Moines
synagogue with swastikas to remove the offending symbols, perform other community
service, and study Jewish history in addition to coming to understand, through face-to-
face encounters with Holocaust survivors who were members of the synagogue, the
enormity of the suffering associated with the swastika. But the essential point of
Restorative Justice is responding to crime in a manner consonant with love correcting
that which revolts against love, with understanding crime as a wound to love that is itself
almost always caused by such a wound that preceded the criminal act.

The power of this re-imagining of the healing power of law has been nowhere better
revealed than in the work of South Africa's Truth and Reconciliation Commission (TRC)
under the leadership of Bishop Desmond Tutu. That commission has sought to avoid
the vengeance that almost inevitably accompanies revolutions against a legacy of
oppression by seeking, on behalf of the black majority, to forgive the white minority for
the crimes of apartheid so long as the offenders acknowledged the truth of what they
had done. With all its limitations, including the immense political complications
accompanying the TRC's work (hearing and televising a review of some 22,000 cases
often involving extreme violence), the TRC is one of the greatest experiments in human
history in a spiritual approach to healing social conflict. Imagine if we began now to take
the next millennium to build our entire legal culture on the TRC's premise announced in
the title of Bishop Tutu's recent book: No Future Without Forgiveness.

2. The role of "rules" in resolving disputes in civil cases should be greatly diminished, in
favor of wisdom guided by ethical and spiritual ideals. Just as the Restorative Justice
movement has sought to foster the healing of the effects of violence on individuals and
communities in criminal cases, the process of resolving civil disputes should draw upon
the healing-centered focus of today's transformative mediation movement to assist in
the realization of these spiritual and ethical ideals.

The importance of this shift can best be understood by grasping the changes in legal
culture that will have to occur for David Korten's visionary conception of a post-
corporate, sustainable economy to actually come into being. Korten's alternative to
globalization calls for the creation of "mindful markets" that will be based on such
ethical values as true mutuality and cooperation, respect for the meaningfulness of one
another's labor, the production of material goods that satisfy real human needs in a
manner that respects the sacredness of the earth, and respect by economic actors for
the integrity of each other's local cultures. But the only way to bring about such an
economic transformation is to build a parallel legal culture that gradually helps to
develop acceptance of these values as expressive of a just economy, and to fill out the
practical meaning of these ideal values through the resolution of individual cases over
time—through a spiritual/ethical equivalent of our present individualist/materialist
common law.

What this new legal culture requires is not a new set of abstract rules to be applied
neutrally and logically to strangers who want to remain strangers, but a legal process
that emphasizes empathic listening and the elicitation of the social meaning of an
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economic exchange in order to gradually overcome the legacy of capitalist self-interest
that presupposes disconnection between the parties. The purpose of the legal
proceeding must be to bring into being a connection expressive of Korten's vision of an
ethical and sustainable economic culture. If a dispute develops between a buyer of
coffee in the United States and a supplier from Central America, the legal resolution of
the dispute should perhaps begin with a period of meditation and a sharing of food and
music, followed by a telling of respective stories and a period of questioning (not "cross-
examination") aimed at resolving the dispute in accordance with the aspiration to a
spiritual and ethical ideal. The aspiration to respect the inherent worth and
meaningfulness of each other's labor cannot be realized by a verbal statement of this
ideal in the form of a "rule" to which alienated actors must conform their conduct, but by
a process that realizes this aspiration is an ideal "in front of us" that must be nurtured
into existence through empathy, education, and reciprocal sensitivity.

Accompanying the replacement of rules with ideals in substantive law must be the
development of spiritual remedies for the resolution of differences. In today's legal
culture, the measure of all things is money. Consistent with the law's emphasis on
material self-interest and the profit motive as the driving force of humankind, the legal
remedy prescribed for almost every injury, whether economic (such as breach of
contract) or non-economic (such as sexual harassment) is monetary damages to be
transferred from one disconnected stranger to another. In the civil area as in the
criminal area, remedies aimed at creating social connection must emphasize
acknowledgment of wrong-doing and the elicitation of genuinely voluntary apology and
forgiveness. Of course some and perhaps many cases will require some material
restitution for material loss unjustly suffered by one party, but even here the aim
wherever possible should be the promotion of future material assistance freely given,
rather than just the payment of money.

Finally, while I have here emphasized re-imagining the relationship between a new legal
culture and a new economic culture, the same re-imagining should occur in the non-
economic sphere of a reconceived civil society that aspires to connect us rather than
separate us. To take but the most obvious example, the present rule of American tort
law that there is no duty to attempt to rescue someone in distress—for example,
someone drowning in front of you in a swimming pool—should be replaced by the ideal
expecta tion that we will do all we can to rescue each other from isolation, fear, and
danger, whether someone is drowning or someone is homeless. That we today
associate this expectation as "making sense" only in relation to intimate family
members is but a result of our conditioning that transforms those outside the tiny circle
of blood relations into mere strangers, mere vessels of anonymity to whom we are not
essentially related.

3. The role of lawyers must be equally reconceived as a "calling" rather than a trade.
Instead of lawyers understanding themselves as neutral legitimators of their clients'
individual self-interest, lawyers must reconceive of themselves as healers—that is, as
spiritual actors whose aim is to reconcile the goals of their clients with the creation of a
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loving world. No longer should the ethics of the profession encourage the criminal
defense lawyer to seek the acquittal of those whom the lawyer knows has committed
violent acts, or encourage the lawyer for a lumber company to help his or her client
destroy old-growth Redwoods with impunity. Instead, the lawyer should be trained from
the first day in law school to engage every human situation with which he or she is
confronted so as to create a better, more spiritually connected world. Rule-manipulation
and the cultivation of cleverness should give way, through the study not of "cases" but
of ethically compelling and challenging situations, to empathic engagement with both
one's client's deepest hopes and the reconciliation of those hopes with the law's
substantive ethical ideals. The purpose of the profession as a whole, therefore, should
be the deepening of the collective moral consciousness of the community as a whole,
as the community—finally facing the inevitability of the destruction of its own species if it
cannot overcome the fear of the Other that has come to dominate its
existence—approaches Martin Luther King Jr.'s simple and universally desired moral
truth.

Whether this vision sounds hopelessly utopian to you or fully realizable and even
necessary—whether you believe such a profoundly connected vision of law and legal
culture cannot be accomplished without unacceptable threats to individual freedom, or,
on the other hand, whether you believe such a vision of legally recognized spiritual
connection is essential to the fulfillment of individual liberation—depends upon whether
you really can embrace Martin Luther King Jr.'s affirmation that loving connection made
manifest in the world will be but the realization of who we already are. I can embrace
this. And with Dr. King and John Lennon in my mind's eye, I know I'm not the only one. 

Peter Gabel is president of New College of California, associate editor of Tikkun, and
author of The Bank Teller and Other Essays on the Politics of Meaning (Acada
Books, 2000).
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