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SPEAKER BIOGRAPHIES

Karen Baynes is Associate Director, Governmental Services, at the Carl Vinson
Institute of Government at the University of Georgia. Ms. Baynes served as an
Associate Judge of the Fulton County Juvenile Court from August of 1998 through
June of 2002 during which time she served as liaison to the Department of Family and
Children Services. Before joining the Juvenile Court she was employed with the law firm
of Alston & Bird from September 1992 to May of 1995 as an Antitrust Associate. Ms.
Baynes received a Bachelor of Arts in Politics from Wake Forest University, Winston
Salem, North Carolina in May of 1989. She also obtained a Juris Doctorate from the
Boalt Hall School of Law, University of California at Berkley in May of 1992.

C. David Butler, an Atlanta native, is an associate of Reflections Ministries, the
teaching ministry of Dr. Ken Boa, and of Leadership Ministries, headed by Chris White.
His work is with “Christian Men in Transition.” He is a past president of the Atlanta Bar
Association and the Southeastern Bankruptcy Law Institute, and he is a member of the
American Bankruptcy College and the Christian Lawyers Society. He was the U.S.
Trustee appointed by the Attorney General to oversee the bankruptcy courts in the
southeast. Now he is back in private practice. His professional credo is, “Blessed are
the peacemakers for they shall be called the daughters and sons of God.” He is the
father of two women, a lawyer and a preacher ,both residents of New York City, and of
three sons in the development business here in Atlanta.

A. Craig Cleland represents and counsels employers in employment law matters,
including class and collective actions. Recognized in the December 2003 issue of
Georgia Trend magazine as one of the State’s Legal Elite Labor & Employment
lawyers, he is a frequent speaker to management and human-resource professionals
on employment issues. Serving as a co-editor for the Third Edition of Employment Law,
Mr. Cleland is also a contributor to the forthcoming Fourth Edition. He is a co-editor of
the ABA’s Labor & Employment Section’s Ethics Newsletter. Before law school, Mr.
Cleland was a chaplain, instructor, and coach at The Lovett School in Atlanta. During
law school, he was the Editor-in-Chief of the Georgia State University Law Review.
Before entering private practice at Paul Hastings in 1994, he served as law clerk for
The Hon. Marvin H. Shoob on the U.S. District Court for the Northern District of Georgia
in Atlanta. Mr. Cleland joined Ogletree Deakins in September 2002.



Peter Gabel is Director of the Institute for Spirituality and Politics at New College of
California. He served as President of New College for twenty years and has been a
professor at New College’s Public Interest Law School since 1975. A founder of the
Critical Legal Studies movement and author of many law review articles on law, politics,
and social change, Peter is also the co-founder with Michael Lerner of the Politics of
Meaning movement. He is currently Associate Editor of Tikkun magazine, a
progressive Jewish bi-monthly. His collected writings on the Politics of Meaning can be
found in The Bank Teller and Other Essays on the Politics of Meaning (Acada
Books/New College Press, 2000). He received his B.A. and J.D. from Harvard
University in 1968 and 1972, respectively, and his Ph.D. in Social-Clinical Psychology
from the Wright Institute in 1981.

Michael G. Leeper is a principal in the firm of Leeper Lindsey. He practices in both the
field of criminal defense and workers compensation.

David Lerman has been an Assistant District Attorney for Milwaukee County since
1988. He received his JD from the University of Wisconsin Law School and Master of
Science in Industrial Relations from the UW Institute of Industrial Relations in 1984. He
has earned additional certificates from the Community Justice Institute, Florida Atlantic
University, as a Restorative Justice Trainer; and Harvard University’s Program of
Instruction for Lawyers in mediation. Mr. Lerman has also practiced law in Israel. Mr.
Lerman is the Restorative Justice Coordinator for the Milwaukee County District
Attorney’s Office. He directs the Community Conferencing Program and the
Neighborhood Initiative. He also chairs the Milwaukee County Task Force on
Restorative Justice. He has presented workshops on Restorative Justice for various
types of audiences throughout the United States. He has published articles on general
Restorative Justice issues as well as the nexus between Jewish Law and Restorative
Justice. He has created and delivered a curriculum on Restorative Justice for the
University of Wisconsin — Milwaukee Criminal Justice Program.

Fatima ElI-Amin Ziyad is a native Atlantan and a 2000 graduate of the Emory
University School of Law. Immediately following graduation, Mrs. Ziyad joined the
Dekalb County District Attorney’s Office where she served as an Assistant District
Attorney in Dekalb’s Superior and Juvenile Courts for three and a half years. After
giving birth to her son in January, 2004, Mrs. Ziyad left the public law sector and
currently practices real estate law with a small firm in East Point, Georgia. Mrs. Ziyad is
a devout Muslim and a member of the Atlanta Mas;jid of Al-Islam.



SPEAKERS AND SMALL GROUP FACILITATORS

Doug Ammar

Georgia Justice Project

438 Edgewood Ave.

Atlanta, GA 30312

404-827-0027 x28; 404-827-0026 fax

doug@gjp.org

Karen Baynes

Carl Vinson Institute of Government
University of Georgia

201 N.Milledge Ave.

Athens, GA 30602-5482
706-542-6242; 706-542-9301 fax

C. David Butler

Shapiro Fussell

1360 Peachtree St. - Suite 1200
Atlanta, GA 30309
404-870-2212; 404-870-2222 fax
dbutler@shapirofussell.com

A. Craig Cleland

Ogletree Deakins

600 Peachtree St. NE - Suite 2100
Atlanta, GA 30308

404-817-1718; 404-817-1732 fax
craig.cleland@ogletreedeakins.com

Margaret Courtright

Weekes & Candler, LLP

Suite 300

150 East Ponce de Leon Ave.
Decatur, GA 30030
404-378-4300; 404-378-3617 fax
mcourtright@weekescandler.com

Thomas A. Cox

Weekes & Candler, LLP

Suite 300

150 East Ponce de Leon Ave.
Decatur, GA 30030
404-378-4300; 404-378-3617 fax
tcox@weekescandler.com

Clark D. Cunningham

Georgia State University College of Law
P. O. Box 4037

Atlanta, GA 303024037
404-651-1242; 404-651-2092 fax
cdcunningham@gsu.edu

Tim Floyd

Georgia State University College of Law
P. O. Box 4037

Atlanta, GA 30302-4037
404-651-1231; 404-651-2092 fax
timfloyd@gsu.edu

David M. Lerman

Assistant District Attorney
Director, Community Conferencing
Program

Milwaukee, WI

Telephone: (414) 278-4655
lerman.david@mail.da.state.wi.us

Peter Gabel

New College of California

777 Valencia Street

San Francisco, California 94110

Telephone: (0) (415) 282-7197; Fax:

(415) 593-0506
pgabel@newcollege.edu

Michael G. Leeper

Lindsey Leeper LLC

Suite 700

315 W. Ponce de Leon Ave.
Decatur, GA 30030
404-373-3989; 404-373-3990 fax

David M. Lerman

Assistant District Attorney
Director, Community Conferencing
Program

Milwaukee, WI

Telephone: (414) 278-4655
lerman.david@mail.da.state.wi.us

Sally Evans Lockwood

Chief Justice’s Commission on
Professionalism

Suite 620

104 Marietta St.NW

Atlanta, GA 30303
404-225-5040; 404-225-5041 fax
cjcpsel@bellsouth.net

Michael Tabachnick
1274 N. Morningside Dr.
Atlanta, GA 30306
404-873-3022
maer@mindspring.com

Fatimah ElI-Amin Ziyad

The Ziyad Group

2808 Hidden Forest Ct.

Atlanta, GA 30316
404-569-1670; 404-589-8880 fax
felamin2@aol.com



THE ATLANTA FAITHFUL LAWYERS:
A BRIEF HISTORY

The Atlanta Faithful Lawyers group was formed after a group of seven Atlanta
residents (four practicing lawyers, a judge, a rabbi, and an Episcopal priest) attended a
December 1998 conference at Fordham Law School entitled “Rediscovering Religion
in the Lives of Lawyers and those they Represent.” After the conference, the group
of Atlanta attendees, along with several additional lawyers, began meeting on a
somewhat regular basis (usually monthly) to get to know each other better and to share
experiences as lawyers (or former lawyers) in dealing with faith concerns in our
professional lives. The group has continued to meet since 1998.

In early 2000, the Faithful Lawyers members decided to attempt to expand the
group's discussions more broadly into the Atlanta legal community by pursuing the
possibility of organizing a seminar patterned to some extent after the Fordham
conference. The group was able to enlist the support and sponsorship of Emory Law
School's Law and Religion Program, the Georgia Chief Justice's Commission on
Professionalism, the Atlanta Bar Association, and the Georgia Justice Project. In
February 2002, a religiously diverse group of speakers and panelists presented a half-
day program at Emory Law School entitled "Issues of Faith and the Practice of Law:
Towards a Deeper Understanding of Vocation and Work." More than 120
individuals attended the conference.

Many attendees at the Emory conference expressed an interest in continuing the
discussions. As a result, the organizing group decided to set up some informal
breakfast meetings, to invite all who had expressed an interest and to encourage them
to spread the word by email. The Faithful Lawyers have now sponsored four breakfasts
(two at an Episcopal church, one at a synagogue, and one at a mosque), each of which
has been attended by approximately 25 to 30 persons. The programs have included
presentations and small group discussions on relevant topics (e.g., "Does Law School
Make Us Worse People?" and "Responsibilities and Dilemmas in Representing
Institutions"). More recently, the Faithful Lawyers organizing group has initiated on a
trial basis the scheduling of a monthly informal "morning coffee" at a local coffee house,
with individuals encouraged to drop by for coffee and conversation before they head to
work.

In early 2004, the Atlanta Bar Association invited the Faithful Lawyers to help
organize another Faith and Law conference, which has led to an effort culminating in
the October 12, 2004 conference at Emory Law School on Issues of Faith and the
Practice of Law, which is co-sponsored by Emory Law School's Law and Religion
Program, the Georgia Chief Justice's Commission on Professionalism, the Atlanta Bar
Association, the Georgia Justice Project, and the W. Lee Burge Endowment for Law
and Ethics at Georgia State University Law School.

Tom Cox
October 8, 2004



ANNOUNCING:
NEXT FAITH AND LAW BREAKFAST MEETINGS

BEING A CLIENT:
HOW MY LAWYER HELPED ME MAINTAIN SPIRITUAL VALUES
IN THE MIDST OF CONFLICT

Speaker: DAISY HURST FLOYD
Dean and Professor of Law
Walter F. George School of Law
Mercer University

Offering insights from the perspective of an attorney who becomes a client, Dean Floyd
will discuss her experience of being represented for over two years in an employment
dispute (with a former employer) that ultimately resulted in litigation. Discussion will
include the role of spiritual values in the attorney-client relationship.

Wednesday, November 17, 2004
7:30 -9:00 a.m.
All Saints’ Episcopal Church
634 West Peachtree Street
Atlanta, Georgia

*hkkkkhkhhkkhkhkhhhhhhkhkhhhkhkhkhkhhhhhhkhhhhhkhkhhhhhhkhhhhhhkhkhhhhkhhkhhhhhkhkhkhhkhkhkhkhhhhkhkhkhhhhkhkhkhhhkkhkkhkkkk

SPEAKER AND TOPIC TBA

Friday, March 4, 2005
7:30 -9:00 a.m.
ATLANTA MASJID OF AL-ISLAM.
(Imam Plemon T. EI-AmiN
560 Fayetteville Road, SE
Atlanta, GA 30316
Telephone: 404-378-1600

FROM DOWNTOWN, take I-20 East to EXIT 61-B (Glenwood Avenue). Proceed toward the East Lake
Golf Course. We are right at the intersection of Glenwood and Fayetteville Roads on the right side of the

street
kkhkkkhkkkhhkkhkhkhhhhhhkhhhhkhkhhhhhhhhhhhhkhhhkhkhhhhkhhhkhkhhhhkhhhhkhhhhkhhhhkhkhhhkhhhhhkhhhhkkhhkhhhhkkkkkk®

Admission: $8.00 per person
(payable in cash at the door)

For more information, contact Tom Cox at (404) 378-4300 or at
tcox@weekescandler.com.




RALPH WHITE

From Hired Guns To Healers
The Emerging Movement to Renew Legal Culture

Reprinted from Lapis Magazine

At a California retreat of the Project on Integrating Spirituality, Law and Politics,
thirty lawyers and law professors met to discuss the new, holistic impulses now
emerging in the legal field. To an observing non-lawyer, wondering when it all
started to go wrong, the first big surprise was the unanimity with which virtually
everyone present felt little short of horror and rage when they recalled the
damage inflicted on their psyches and values by law school. Contrary to
televised fantasies like The Paper Chase, which celebrated the elegant, unerring
socratic logic of the law professor, legal education was almost universally
recalled as a horrible institution and an alienating experience. In the words of
one participant, "We were told in law school that they would spend three years
taking our souls away from us, and that we would spend the rest of our lives
trying to get them back." Others spoke of having their compassion buried, of the
loss of imagination, and of the corrupting influence of a legal doctrine that
completely separates heart from head. Law teachers commented ruefully on how
within six months of arrival, countless young people devoted to the highest ideals
of justice become hardened, emotionally brutalized and convinced that only the
mean spirited adversarial practice of law will ever work in modern America.

Peter Gabel, director of the Project, a member of New College of California's law
faculty and a leading advocate of legal renewal, describes law schools as filled
with the "disconnected analytics" of a previous revolution. Students are required
to endure endless case analysis according to Eighteenth and Nineteenth Century
doctrines, conceived when individualism and materialism were groundbreaking
concepts. Today, he argues, this dated perspective needs to be balanced by the
awakening of moral empathy. Students need to be asked the simple question:
"How is your work going to create a more loving and caring society?" Our
spiritually deadened law schools desperately need a validation of the students'
heart and wisdom if we are to move beyond a legal culture characterized by
brutality and rudeness in "a democracy of strangers who are protecting
themselves from each other."

Clearly, the transformation of legal education is a crucial agenda item for the
near future. But what signs could retreat participants offer of a functioning
alternative to the "Nail 'em, jail 'em; Try 'em, fry 'em" ethos that has led the
United States to lock up over two million of its citizens and produced an orgy of
prison building during the last twenty years? David Lerman, a prosecutor in
Milwaukee whose work is funded by the Wisconsin State Legislature, happily
described his refreshing experience with Restorative Justice, a new approach to
crime and punishment that is gaining ground from lowa to Texas. In contrast to
the heartless practice of mandatory sentencing that eradicates any role for the
humanity of judges, Restorative Justice brings victims and offenders together
with the local community in sentencing circles or councils. In this context, the
focus becomes the need to repair the damage to both victim and community
caused by a crime. Offenders, if they choose to participate, must plead guilty and
admit wrongdoing. The sentence then aims to leave the offender with greater
competencies to face life's challenges in the future. In this way, the emphasis



shifts from the usual focus on retribution to the healing value of truth,
responsibility, apology and forgiveness.

Forgiveness? When did we last hear a word like that from a prosecutor's mouth?
Perhaps it is the start of what Howard Vogel, professor of constitutional law at
Hamline University, called the "re-enchantment of the law" in which spiritual
qualities come to balance the materialistic thinking so widespread today. It may
sound too idealistic for a society filled with conflict and disagreement, but recall
the remarkable success of the South African Truth and Reconciliation
Commission that has drawn on the Zulu idea of Ubuntu - the notion that my
humanity is inherently connected to your humanity - to restore wholeness to a
divided society filled with the potential for explosive violence.

Contrary to popular belief, it is increasingly clear that many lawyers have within
them the impulse to be helpful, to listen, and to understand - to develop skills in
conflict resolution, not just to play the role of attack dogs eyeing their opponent's
jugular in vicious, adversarial encounters. Hence the continuing shift in legal
practice toward mediation. At the retreat we learned that simply stepping into an
unintimidating mediation room rather than a court room can change the whole
atmosphere of a case. Mediators develop skills of attunement to psychological
and emotional subtleties and can even choose to begin a session with a short
prayer if the parties wish. However, Gary Friedman, co-director of the Center for
Mediation and Law, offered a word of caution for the holistically inclined. He told
the story of attempting to mediate between two Zen roshis. At the outset, he
innocently inquired if they would like to begin with a few moments of meditation
only to be greeted with perplexed looks and a simultaneous cry, "Why would we
want to do that?"

But few lawyers at the retreat worked with such exalted personages. Most had
regular folks as clients and some, like Doug Ammar, work with the poverty
stricken down South at the Georgia Justice Project. "This is work that enables
me to embrace my full humanity," he remarked as he spoke of a law firm in
which lawyers feel a spiritual responsibility for their clients. In Georgia, if you
eliminate drunk driving charges, 93% of those arrested are poor, and the state
has long been locked in an unbroken cycle of poverty and crime. When
convicted clients get out of jail, the GJP offers them a job in its landscaping
business and invites them to community dinners to give them the means to
change their lives. "A lot of clients say that GJP is their first family" Ammar
commented, as the joy and satisfaction in this work radiated through his cheerful,
humorous face.

Initiatives like this seem to point the way to a warmer, more humane view of legal
practice and offer hope for those of us listening attentively for the bell that tolls
the death knell of a heartless and disturbing era. At the Project on Integrating
Spirituality, Law and Politics, the question that recurred frequently was nothing
less than, "How can we make the practice of law sacred?" In recent times, it has
seemed barely possible to put the words "law" and "sacred" into the same
sentence. Yet former US attorney Cheryl Connor now teaches a course at
Suffolk University on the integration of contemplative practice with law. As a
student at Harvard Law School, she felt forced to bury her heart beneath the
smog of materialistic legal doctrine. Now a Tibetan Buddhist, her work is guided
by the principle of causing no unnecessary harm to others, and she leads a
growing number of retreats for students, judges, and lawyers on how to uncover
their inherent compassion and wisdom.



Our current legal system permits neither lawyers nor clients their true dignity, and
no modern society can expect to function well in the long run without a healthy
legal climate. Fortunately, the signs of new and vigorous life are unmistakable
among the clear sighted individuals pioneering the nascent elements of a new
legal culture. In Peter Gabel's words, we require "Lawyers who are whole, loving
human beings," as much for their own well-being as for that of the system as a
whole. Certainly, this non-lawyer left the California retreat convinced that a viable
legal future lies with the holistic innovators of today and their dedication to
training healers, not hired guns.
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An innovative relationship-based approach is generating results in
the area of criminal defense for the poor.

By Amy UELMEN

OOKING AT THE HOST OF PROELEMS
surrounding legal representa-
tion for the poor who have been
charged with a crime, there
seems 1o be litfle hope. It is not

so much because their legal rights are
undelined. As the United Staies Supreme
Court decided in 1963, the Sixth Amend-
ment (o the U.S, Constitution requires
states 10 provide counsel to indigent defen-

“We defend people accused of crimes and, win or los

dants charged with serious crimes.

It is not even because the legal system
fails 10 recognize how important it is to
assure adequate defense for the poor. “If
we do not adequately support criminal
defense for poor Americans,” as former
attorney general Janet Reno stated in
a national report on indigent defense,’
“people will think that you can only get
justice if you can afford to pay a lawyerL
This perception would undermine con-
fidence in our system.” Similarly, Jaw

enforcement also has a strong interest in
insuring adequate defense for the indi-
gent. As Reno explained, “Skimping on
adcquate representation also huns effective
law enforcement by creating delays and
Jeading to the reversal of convictions on
appeal.”

The heart of the problem is in the
practical implementation. Extraordinarily
heavy caseloads, severe under-funding
and general polidcal hostility to increased
support for criminal defensc, ofien make

e m—— o
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‘their lives. This is the only way to break the cycle of crim
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Justice Through a Faith Perspective |

. The initial vision behind the project

W= LE FOUNDER OF THE GEORGIA JUSTICE
-# Project, John Pickens, was
initially'a partner at a large law firm
in Atlanta. As he volurieered his .
time at a local homeless shelter run
by his church, people found out
he was a lawyer.and began to.ask
hirn for legal advice. As he delved
into the criminal justice system,
he increasingly realized the con-
ventional system was incapable of
truly serving the needs of indigent
defendants. His musings in the
project’s inaugural newsietier,
Matlers of Justice, reflect how a
. faith perspective could contribute
to. 2 much needed transformation
of the eriminal justice system:
| have come to believe that it is
important to look at the way justice
is dispensed in our criminal courts
from a faith perspective, and not
from just a worldly view, because
. a faith perspective brings into the
system a sensitivity that fosters
© compasgsion, reconciliation, urider
. .standing, truth, relatedness and an
end to oppression. Such sensitiv-
" fty gives balance to a systern so
prone and subject to harshness,

this constitutional protection illusory. In
one extreme example, in 1992 the Texas
Court of Criminal Appeals upheld George
McFarland’s death sentence, even though
his lawyer slept through much of his
trial. The trial judge had quipped: “The
Constitution doesn’t say the lawyer has
1o be awake.” In 1998, derainees in Fulton
County, Georgia often languished in jail
for over a year waiting o be indicted
for simple crimes such as burglary- In
one California county in 1999, a single
attorney was responsible for handling all

disrespect, punishmertt and closed-
mindedness. From a faith perspec-
tive, “criminals” become fiuman
again, no better or worse than = .
ourselves; the poverty, racism and
physical and psychological abuses
suffered by many become under-
standable circumstances of the

“erime, not just intolerable excuses;
fear is transformed imto caring;
forgiveness overrides desires for
revenge; and hope for positive,
life-giving change replaces apathy
and disinterest. Viewed througf
such eyes of faith, muct of what the
world calls justice is exposed as
injustice and cries out for transfor-

mation. (August 29, 1986).

What was later named the

“Georgia Justice Project” was

- initially operated out of Pickens’
home. !t now has seven ful-ime
employees, including three attor-

| neys and a social worker, two

part-time counselors; alandscap--
ing crew, and a number of student
interns of various disciplines.

' —A. U

misdemeanors—over 3,500, as compared
with the cap of 400 recommended under

More information can be found on the web-
siter www.gip-org .

national standards. When it comes to crimi-
nal defense for the indigent, we are facing
what Fordham University law professor
Bruce Green described as a “national epi-
demic of neglect.”

Given this background, it is all the more
remarkable to see the statistics on the Geor-
gia Justice Project, an innovative approach
to indigent criminal defense. For the years
2000-2002, only 8% of its clients were
incarcerated, as compared with more than
70% for urban public defender offices. In
the years following the representanion, less
than 19% of its clients return to the crimni-
nal justice sysiem. as compared with the

" stand with our clients as they rebuild

and poverty.”

67.5% national average, Its dismissal and
acquittal rates are twice the national aver-
age. Former Deputy United States Attorney
General Larry Thompson has deseribed
the project’s success as “stunting.”™ From
the statistics it appears that the atiorneys
are paying close attention not only 10 their
cases, bur also to their clients.

‘What is the secret of the project’s suc-
cess? Its webpage self-portrait immediately
catches the eye: “We are an unlikely mix
of lawyers, social workers and a landscap-
ing company. We defend people accused
of crimes and, win or lose, we stand with
our clients as they rebnild their lives. This
is the only way to break the eycle of crime
and poverty.”

Because the Georgia Justice Project is
privately funded, they are able to be selee-
tive. Through an intensive interviewing
process, they select clients who are in seri-
ous trouble, who cannot afford to pay an
attorney, and——most important—who will
make a serious commitment to nse their
encounter with the law as an oppoTtunity to
change their lives. As lawyer and executive
director Doug Ammar described in a recent
article in the Fordham Urban Law Journal,
“This helps ensure that they move beyond
the social, emotional, and personal chal-
lenges that may have contributed to their
legal problems.” To qualify for long-term
help, clients sign a probationary contract
which could include satisfying conditions
such as drig treatment, job training, a high

L
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school equivalency exarn, or an anger-marn-
agement COUrse. Often the progress made
before The case comes 10 ial becomes &
chance to demonsirate one’s commitment
10 change, and proves deeisive for success
in the legal process itself—at times even
resulting in dismissal of the case-

Caseloads are kept small—artomeys
team up with social workers 10 handle no
mare than 15-20 cases at any given tme,
and no more than 100 per year. In this way
they have time ot only to pay close atuen-
tion to the legal aspecis of each case, but
algo to develop and nuriure relationships
with each client so as to berier understand
thejr social, emotional and mental heglth
background. As a result, the legal crisis
often leads to deeper healing and becomes
a bridge which helps clients to reconnect
with their families, further their education,
and/or work toward healing from drug
abuse.

Eor the Georgia Justice Project, the
attorney-client relationship is only the
beginping. As 2 result of smaller case-
loads, the attorneys and social workers
are also able to maintain their relation-
ship with clients long after the case is
concluded. For those convicted, this could
inelude visits in prison and arranging
for continued conmection with family
members. Upon release from prison,
clients often need help with what Ammar
describes as the “snowball” effect of their
legal problems, inctuding loss or denial of
public housing benefits, ineligibility for
employment licenses and problems with

b
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g Ma_ﬁfn;Lﬁther King’s.
. “Beloved Community” -

'THE CJRRENT OFFICES OF THE GEORGIA
Justice Project arc about 100 feet
away from the grave of Dr. Martin
Luther King, Jr. (gbove). The praject
sees its mission as-one of creating

immigration status. The project agsists
with a number of crucial services——finding
a home, medical care, counseling, educa-
tion, even a job with the New Horizon
Landscaping company, al integral part of
the project. And long after release from
prison, the project’s family-style buffet
dinners help to build a sense of belonging
and re-integration in society.

Could the project’s “gmnning”’ suCCEss

hinge on simply selecting the low-risk cli-
ents? Unlikely, as most have beent charged

with felonies, and are repeat offenders.

Many of the project’s clients would have

slipped through the cracks of an indigent

criminal defense system which leaves ttle

time to focus on each person individually,
and where a certain narrowness in their
cducation and mentality may prevent attor-
neys from delving into the host of social
issnes which often lie at the root of the
problemns that lead to crime.

The Georgia Justce Project has found
that within each of its clients is 2 tiny and

fragile spark of hope which would have

heen easily extinguished under the pres-
sures of an overwhelmed and impersonal
criminal justice system. It catches that
spark, encourages it to grow and then feeds
it with support and love, uptl it becomes 2

robust and burning flame. -
Amy Uelmen is the Lirector
of the Fordham Universily School of Law
Jnstitute on Religion, Law & Lawyer’s Wark

I) Report of the National Symposium on Indigent
Defense, Impraving Criminal Justice Systems
Through Expanded Straregies and Innovative Col-
Inborations (March 2000); 2} May 17, 2002

e

Sm. of love ;a'nd. j.rrx_sti-qé_-_-_v.rherq, as Dr. Iiiﬁg
1 descrbed, “brotherhood 1s areality” in all
. aspects of social Tife... © -

“The end 18 reconciliation; the end is

& redemption; the end is the creation of the
beloved community,” Dr. King said in
£ 1956. “Ttis this type of spirit and this type
of love that can mwansform Opposers into
friends. It is this type of understanding
and goodwill that will transforrn the deep
gloom of the old age into the exuberant
gladness of the new age. Tt is thig love
! which will bring about miracles in the
hearts of men™

—a4. L

1) For mare information an Dr. King's descrip-
g P

rion uf the beloved communily, se¢ thekingecenter

“pockets” of the “beloved community” | com/prog/bc .

Dealing
with People,
not just
Problems

We talked with Doug Ammar,
the Georgia Justice Project’s
first staff attorney and its
current Executive Director,

to learn more about the spirit
which animates the project’s
unigue approach.

HOW DID YOU INITIALLY GET INVOLVED IN
THE GEORGIA JUSTICE PROJECT?

For me the challenge was not 10 Us¢ law
school 1o escape from my own suffering,
but to 2o back to the place T had beefl run-
ning from. I grew up in poveity and my
father was an addict, so for me education
and law school were a ticket out of pov-
erty into a comfortable life. After having
been involved with Christian mission and
service activiries, 1 felt what you could
call & “vocagon” 1o trade that ncket in,
in order to be in difficult places, with dif-
ficult people—io go back to the inner city,
back 1o poverty, in order 10 work for social
justice. In 1986, while I was siill in law
school, T spent a summer working for the
Georgia Justice Project. 1 saw it as a way
to integrate the suffering of my past, and
also 1o make a spiritual connection—to live
as & Christian. As they say in my church,
God does not save you just for yourself,
he saves you for others. for a purpose. I
upderstood that n my case Gaod did not
save me 1o make a lotof money but Lo make
a difference in the lives of others.

WE KNOW THAT CRIMINAL DEFENSE
WORK IS FILLED WITH PROBLEMS. WHAT
1S THE APPROACH OF THE GEORGIA JUS-
TIGE PROJECT?

What makes our work spiritual anc
redemprive is the fact thar it is relational
We do not just defend people of offer then
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jobs. Qur founder had a vision of forming
relationships that defy normal conven-
tions—going beyond the boundaries of
being lawyers, being middle class, being
white or black. Generally lawyers often
feel that what we have to offer the commu-
nity is what we know how to do. It's easy
to hide behind the skills and the degrees
and the profession, in anything we do. But
peopie are beginning to see—whethet from
a Christian pergpective or from a commu-
nity organizing perspective—that the best
thing we can bring to the table is not the
initials afier our name, nor certifications
from the state. No, it is ourselves, it is
building relationships—and that is what
really changes things.

HOW DDES YOUR WORK DIFFER FROM
CURRENT MODELS FOR INDIGENT CRIMI-
NAL DEFENSE?

We do focus on doing a good job legally.
But we are also involved with our clients in
a much deeper and more meaningful way.
What we are saying to the court system 1s
that if you provide social services on the
front end, if you address people’s needs
and not just what they’ve done, then the
clients are much less likely to offend
again—and this is certainly a more com-
passionate, holistic, safer and effective way
to do things, Many judges and prosecutors
are responding to this idea, and are begin-
ning to appreciate how the encounter with
the legal system ean be an opporunity to
address the deeper issues.

AND YOUR SERVICES ALSO CONTINUE
AFTER THE CGASE IS OVER?

Ves, that’s the other part that makes our
work very different. For example, we visit

T-B86  P.004/004  F-151

our clients in prison. A lot of people ask,
isn’t it difficult or embarrassing to visit
someone in prison after you have defended
their case and lost? Absolutely not. To be
with someone in prison, after the case is
over, sends a huge message to the system
that we're dealing with the people, not just
the problems.

ANOTHER AREA OF CONTROVERSY IN
CRIMINAL DEFENSE 15 THE EXTENT TO
WHICH ONE SHOULD ENCOURAGE A
CLIENT TO FACE THE TRUTH ABOUT WHAT
THEY HAVE DONE. DOES THE GEORGIA
JUSTICE PROJECT HAVE ANY INSIGHT INTO
THAT PROBLEM?

Many studies have been done about the
impact and importance of taking ownership
over something that one has done, and how
it helps people to take their encouriter with
the law as a learning opportunity. Unform-
nately, criminal defense lawyers can be part
of the hiding process which blocks our cli-
ents from the opporiunity to move forward
with their lives, If the definition of ¢riminal
defense is only to beat the state's case, how
can we understand what’s really going on?
How can we help to heal it? Of course a
lot of people who are charged are innocent.
For exaraple, last year alone close to 80%
of our cases were dismissed or acguitied
—so we do fight for our clients. But on
the other side, when you have someone
who has been caught with a lot of dmgs
or caught hitting somebody, if we do not
help them to face what they have done, it’s
a missed opportunity, and the law becomes
a barrier 1o wansformation. 3ome cases
even get dismissed when we have our
clients take ownership and do some form
of restoration or compensate the vicim.

IN YOUR EXPERIENGE, THEN, FACING
THE TRUTH CAN ACTUALLY WORK TO THE
CLIENT’S BENEFIT?

As both Gandhi apd Martin Lather King
said apd lived, the turh as love culs through
everything——if you really deal with truth
from a love perspective, it creates open-
ness. If my client is charged with drug sale.
and also has a dmg problem, which most
dealers do at some point, my fighting the
state’s case ar every tum, denying that he
has done this, adds another barrier to him
aceepting that he has a drug problem. How
much more powerful it is to embrace the
truth, and help the client come 10 terms
with where he is and what he’s done, and
then help him move through that.

ANY SUGGESTIONS FOR STUDENTS WHO
ARE THINKING ABOUT ENTERING THIS
FIELD?

This kind of work will bring them into
contact with people who are very broken,
in desperate places, suffering not only from
poverty, but from the tragedies of addic-
tion, abuse and systematic discrimination.
If you walk into these seitings with the
belief that the best tool you have to offer
is your law degree, you will come up with
very shallow solutions. Instead, the best
tool you can offer is your heart, your spirit,
your humanity. Catch the opportnity to
see your engagement and

your presence with a
client as a chance to
do something much
more than solve their
legal case—and 10
join with the client
to become together
different people.
—A. U,
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A Biblical Worldview of Work
[Contributed to CLE Materials by C. David Butler]

<
'

Work and Who God Is

* Work is not a result of the fall. It is a part of God’s created order for humanity (Genesis
2:5, 15), and it is patterned after God Himself (Exodus 20:11; Hebrews 4:3-4; Revelation
15:3).

» Jesus accomplished the works of His Father during His earthly sojourn (John 4:34; 5:17,
5:36; 10:32-37; 14:10-13; 17:4).

» The Father gives us work to accomplish during our earthly sojourn (Acts 13:2; 1
Corinthians 16:10; Ephesians 2:10).

» God has appointed us over the works of His hands (Genesis 1:27-28; Hebrews 2:7).

* We are called to please God by bearing fruit in every good work (Colossians 1:10;
Hebrews 13:21).

» Our work will be tested and rewarded by God (1 Corinthians 3:13-15).
* We must work for the food which endures to eternal life (John 6:27-29).

Work and Who | Am (Heart)
* When work is done in and for the Lord, it benefits others and honors God. It is in creative
activity that we externalize our identities as people made in the image of God.

* Our identity transcends our work, and if we do not derive our identity from our relationship
with the Lord, our work will tend to shape and define us.

* True importance is not found in position or prestige, but in the manner in which our work
is done and the Audience for whom we do it. Significance is not determined by wisdom,
power, or wealth (Jeremiah 9:23-24; Philippians 3:8), but by our relationship with God.
Because of this, it is always a mistake to compare ourselves with others.

* If we look to our customers and clients rather than the Lord as our source of provision, we
will be far more inclined to manipulate and use them than to minister to them.

» There should be no secular/spiritual duality regarding work. God has promised that the
product of our work will ultimately perish (2 Peter 3:10). It is not the fruit of our labors but the
focus of our heart that gives value to our work in the sight of God. Thus, “secular” work
becomes spiritual when it is done to please God, and “religious” work becomes secular
when it is done to please and impress people.



» We are called to do our work as unto the Lord instead of seeking to impress and please
people (Ephesians 6:5-8; Colossians 3:23-24). Employers should see themselves as
accountable to Christ for the way they treat their employees (Ephesians 6:9; Colossians
4:1).

Work and How | Think (Head)
* The fall affected the character of work in such a way that it became associated more with
toil than with joy (Genesis 3:17-19).

» Work becomes idolatrous when it becomes an end in itself (Ecclesiastes 2:4-11, 18-23;
Luke 12:16-22), and it can become a means of exploitation and oppression (Exodus
1:11-14; 2:23; James 5:4).

» Work hard, but do not overwork. The sluggard is reproached in the Old and New
Testaments (Proverbs 6:6-11; 12:27; 13:4; 20:4; 21:25-26; 22:13; 24:30-34; 26:13-16;
Matthew 25:24-30; Ephesians 4:28; 1 Thessalonians 4:10-12; 2 Thessalonians 3:6-12; 1
Timothy 5:8, 13). But when work becomes the source of our significance and security, we
swing to the opposite extreme and become consumed by our work.

* It is God who gives us our ability (Romans 12:6), our intelligence (Daniel 2:21), our wealth
(Deuteronomy 8:18), and our promotions (Psalm 75:6-7).

» We do not work to provide for our needs. Our culture associates work with the quest for
success, significance, provision, esteem, and purpose. By contrast, Scripture teaches us
that it is God, not our work, to whom we should look for these things (1 Corinthians 4:7;
Philippians 4:19). Believers must come to see that God is their source of provision, and
their work is a means He uses to supply their needs.

* We cannot contribute to the work of God (Esther 4:13-14; Psalm 115:3; 127:1-2;
Ecclesiastes 3:14; Isaiah 46:9-10; 2 Corinthians 3:5), but we can participate in it (John
4:34; 1 Corinthians 3:6-9). If we think that we can add to the work of God, our work
becomes so inflated in importance that it can overwhelm relational commitments. We take
ourselves too seriously when we think God needs what we have to offer. When leaders
attempt to build ministry empires by using people to serve their visions, they make the
mistakes of trying to measure the ministry and of basing their significance upon their
accomplishments.

» Working harder does not necessatrily lead to greater prosperity. There is certainly a
correlation here, but not a fixed causality. In many occupations (e.g., farming, real estate,
technology), the ratio of productivity to time invested can vary dramatically. We may
suppose that we can out-earn our needs by working harder, but income is only one of
several components that can affect our standard of living. If we miss these truths, we will
be inclined to sacrifice other priorities (our relationships with God and others) when
business is less productive.



Work and What | Do (Hands)
» Scripture rebukes idleness and sloth and affirms that work has genuine value
(Ecclesiastes 2:24; 3:12-13; 5:18).

* All honest professions are honorable, and there is dignity in manual as well as mental
work, as is evident from the occupations of the characters of the Bible.

* When we seek to glorify God in whatever we do (1 Corinthians 10:31), we will pursue
excellence in our work, whether others notice or not. (Consider the superb craftsmanship
of Bezalel and Oholiab, the men who constructed the tabernacle in the wilderness; Exodus
35-40. Also imagine the quality and workmanship of the wooden articles that Jesus
crafted during His years as a carpenter.)

» Work embeds us in a natural environment in which we can exhibit kingdom values and
hope in a temporal arena. It provides a context in which we can represent Jesus Christ by
building relationships; by demonstrating character, conviction, and integrity; and by doing
our work with care and quality.

» God is not impressed by or dependent upon our abilities or accomplishments. But if we
do our work for His sake, it pleases Him in the same way the drawings children make for
their parents decorate the refrigerator. These drawings are not valued because they qualify
to hang in an art gallery, but because of the parent’s relationship with the children who
made them.

* There should be a rhythm between work and leisure in our lives so that we can enjoy
periods of refreshment, renewal, restoration, and relationships. Work and rest are equally
legitimate in God’s economy, but most of us have a tendency to overvalue work. Leisure
can be a mode of worship (Leviticus 16:29-31; Deuteronomy 14:22-26) and an expression
of contentment with the will of God in our lives. From a biblical standpoint, rest is not so
much the absence of activity as it is the presence of God (Exodus 33:14; Nehemiah
8:10-12; Matthew 11:28-30; Mark 6:31; Romans 15:32; Hebrews 3:11-4:11).



IMAGINE LAW
Peter Gabel

The most profound definition of justice is Martin Luther King Jr.'s: "Love correcting that
which revolts against Love." Its power comes from its affirmation that we are first of all
connected, that as individuals we are but unique incarnations of a spiritual force that
unites us, and that justice is the making manifest of that love by correcting, through the
inherent ethical call that this love makes upon every one of us and all of us, the spiritual
distortions that revolt against love and seek to deny it. It was to this inherent ethical
understanding emanating from the very essence of our social existence, pulling upon
the conscience of the oppressor as much as giving courage to the oppressed, that King
always addressed himself. Injustice is as self-evident to us as the presence of
justice—even the Nazi cannot stop killing for fear of becoming aware of what he
knows—and it is the necessity of love that both enables us to tell justice from injustice
and calls upon us to move from the one to the other.

Law ought to be the particular temporal embodiment of our effort as a real historical
community to move from the one to the other. Law is not a body of rules or any other
such thing-like entity, but rather a culture of justice whose ethical legitimacy depends
upon how deeply and sincerely it enables us to carry out the work of justice, of love
correcting that which revolts against love. Thus conceived, legal culture ought to be a
spiritual practice through which the community calls upon love's evolving wisdom to
heal the spiritual distortions that continue to alienate us from love itself as the
realization of our social being. Like the mountain climber who first throws his pick up to
the top of the mountain, making sure that the pick is anchored so as to maximize the
tension in his rope, and who then seeks to pull himself upward by intuitively gauging the
rightness of every step in relation to his ultimate and transcendent end, law must
maintain its connection to justice by following an ethical intuition anchoring the present
to the future, an intuition of what we are in our being but are not yet in reality.

America's legal culture at the turn of the millennium has temporarily lost this connection
to justice because its great historical accomplishment—the affirmation of the freedom of
the individual and the protection of the individual from officially sanctioned group
coercion—has been misunderstood to require the denial of the spiritual bond that unites
the individual to the other and, through love, fulfills the individual in his or her social
existence. As a result, alongside the accomplishments of constitutional democracy and
the Bill of Rights, which liberated the individual from the officially sanctioned religious
and political oppression of previous historical periods, we have created a society of
disconnected monads, spiritually isolated and starved for love and recognition. Not only
has this collective spiritual starvation now progressed to the point of posing a threat to
the very existence of the planet (because the denial of the universal need for loving
connection has spawned a pathological, paranoiac scramble to exploit everything
outside oneself—other people and the natural world—in order to "save" oneself), it has
also failed to secure the liberty of the individual in whose name the denial of our
spiritual bond was legislated. Today as "free individuals," we live most of our lives in a
completely unnecessary spiritual prison, each of us longing for the same liberation that
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only we can provide each other, each of us denying that this longing exists within
ourselves because we doubt that our longing would or could be reciprocated by the
other. Since this is the IMAGINE project, let us begin by acknowledging that it is we,
and not merely Eleanor Rigby, who are all the lonely people, withdrawn into our heads
and peering out at a social world whose collective gaze we have come to fear and
whose love, whose reciprocating acceptance and affirming recognition, is at the same
time our only spiritual salvation.

Of course the law is not exclusively to blame for this, but it does have a special
responsibility because it legitimizes our predicament in the name of justice. Law cannot
exist without claiming to be just: it would be superfluous to elevate what are merely
orders backed by the threat of violence to some higher cultural status. But when law
loses its true spiritual connection to justice, it becomes "legitimation"—a justification of
the status quo that lacks the ethical legitimacy that only moral anchorage in true justice,
Martin Luther King's justice, can provide. Law as legitimation exploits the longing for
justice by using the claim of justice to legitimate an alienated society that the
community, deep in its core, experiences as spiritually and ethically illegitimate.

Thus however much we are tempted to blame the present ecological and spiritual crisis
on the global capitalist marketplace, for example, we must realize that this marketplace
is held in place, so to speak, by a legal culture that through a vast network of "rights"
allows the community of souls that form that marketplace to believe that what it is doing
is right and even required by justice itself. If the prevailing culture of justice declares
that individual liberty means there exists no spiritual force, no essential love, that unites
us to each other and to the sacredness of the natural world and the wider universe,
then the universal longings of the soul are in contradiction with the community's public
declaration—through the official political and legal institutions that define the
community's very public existence—of the ethical basis of community membership. To
put it simply, absent the support of a spiritual/cultural/political movement, the isolated
soul cannot but believe that its longing for a loving and spiritually connected society is
"wrong" and that the ethics of the marketplace is both "right" and a condition of social
membership. Thus the prevailing legal culture, which we begin to internalize even
before the explicit conditioning of seventh and eight-grade civics class, plays a unique
and powerful role not only in sustaining what is, but in keeping our spiritual longings and
our spiritual knowledge a collective and even unconscious secret.

Since what we are to imagine, in a moment, is precisely the legal/spiritual revolution
that will dissolve these invisible walls that separate us, we must first enumerate the
elements of our existing legal culture that contribute to this state of affairs and that must
be revolutionized. All of these elements reflect the central mistaken conviction that the
protection of individual liberty requires the denial of, rather than the affirmation of, the
spiritual bond that unites us. Here are the most important ones:

1. Our legal culture declares that disputes are to be resolved through an adversary
system that defines differences as antagonistic clashes of conflicting interests, fosters
hostility, mutual deprecation, and lying, and rejects any moral objective that might
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inform the process beyond the parties' own objectives, beyond their self-interested
goals. Protection of the "rights of the individual" is thought to require that each side treat
the other with skepticism and mistrust, to demean the other's position while
exaggerating the virtue of your own, to use cross-examination to undermine the
testimony of even those you believe to be truthful, and to conceal any information that
might be harmful to your side unless your opponent extracts it from you under penalty
of perjury (only in rare circumstances is voluntary disclosure legally required). The
adversary process assumes that justice is best served by the use of evidentiary rules
that limit what the judge and jury may hear to the proof of empirically verifiable facts.
Any evidence regarding the spiritual and social meaning of the dispute or of the social
and ethical context that might bring out this meaning is inadmissible because it is
regarded as "merely subjective," merely matters of opinion that cannot be determined
to be true or untrue and therefore can only unfairly prejudice the objectivity of the
proceeding. The assumption is that the vindication of "individual rights" is the basis of
law's claim to justice, and that objectivity in pursuit of that end is best assured by having
an impartial third-party (sometimes the judge, sometimes a jury) evaluate each side's
case after the other has had a full opportunity to destroy it.

2. Once the "facts" are thus determined, the basic rules of substantive law that are used
to resolve disputes—embodied in, for example, the law of contracts, torts, corporations,
and property—assume that people are essentially unconnected monads whose
principal desire is to pursue their own material self-interest in the competitive
marketplace, and whose principal social concern is limited to protecting their persons
and property against unwanted interference by others. Even the Constitution, often
thought to be among the world's great documents in securing social justice, provides no
recognition of the human longing for community, for social connection, for the
authenticity of mutual recognition, for the creation of a society that fosters our
awareness of the sacredness of life itself and of the natural world. Instead, the main
text of the Constitution provides only the formal structure to secure a democracy of
strangers, an unconnected collection of individuals protected against their neighbors by
the secret ballot and against abuses by the government itself through the "checks and
balances" secured by the separation of powers. Similarly, the Bill of Rights does not
aspire to connect us to one another but to protect us against each other, against the
community's interfering with our right as isolated individuals to speak, to assemble (if as
disconnected monads we can find anyone to assemble with), to be secure in our homes
(those supposed havens in a heartless world), and even to keep others from taking
away our guns. Indeed, the current preoccupation with "the right to bear arms" is an
example of a highly visible appeal to the Bill of Rights (in this case the Second
Amendment) that reveals how clearly its protections equate individual freedom with fear
of the other rather than connection with and love for the other.

3. In their training and in the disciplinary and ethical rules that govern the legal
profession, lawyers are encouraged and even to some extent required to ignore ethical
considerations beyond the narrow self-interest of the client. Because our legal culture
lacks a spiritual and moral direction, or more precisely because it denies the legitimacy
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of embracing such a direction in order to defend an isolated conception of individual
liberty, the role of the lawyer is simply to advocate for the legitimacy of whatever the
client wants or does (so long as it is not a crime). Legal education is almost exclusively
directed toward teaching students the analytical techniques of rule-manipulation; the
best stu dents are those who can demonstrate their capacity to argue for any side
irrespective of moral consequences. No part of a law student's education is directed
toward instilling in the student the obligation or the capability to promote the creation of
a more loving, more spiritually whole society. And once in practice, the lawyer's
professional "duty of zealous representation" virtually requires the lawyer not to allow
his or her own "private" ethical concerns to interfere with the zealous pursuit of the
client's ends, irrespective of the impact of these ends on others, on the society as a
whole, or on the environment.

Because the individualistic, materialist, and adversarial character of this legal culture is
"binding" on the consciousness of society— because its assumptions about who human
beings are and how we ought to relate to one another are also The Law—we cannot
overcome the spiritual alienation that is at the heart of our own and the world's suffering
without a fundamental transformation of this culture. And because the great social
movements of the twentieth century did not grasp this, they foundered when they
entered the legal arena. The labor movement, the civil rights movement, and the
women's movement, for example, were fundamentally spiritual movements aspiring to a
new kind of connection that would realize our common humanity—even the word
"movement" denotes the spiritual emergence of just such a vitalizing connection. But
once these movements began to translate their spiritual aspirations into a demand for
legal rights, their very victories became a cause of the defeat of these aspirations.
Absorbed into the law's individualistic and materialist framework, the labor movement's
aspiration to a classless society based on solidarity and universal brotherhood became
the right to bargain for higher wages and safer working conditions; the civil rights
movement's aspiration to love across our racial differences became the right of "the
individual" not to be discriminated against on the basis of race in order to protect his or
her liberty to pursue "equality of opportunity" in the marketplace; the aspiration of the
women's movement to replace a world of power, hierarchy, and heartless rationality
with a communal, intuitively grounded fabric of care became the right not to have one's
liberty to pursue material success in the marketplace impeded by gender. No matter
how important these liberal victories were, they required looking in a mirror that made
the spiritual aspiration for a fundamental social transformation invisible.

Yet for a complex of reasons—the most important of which are probably the failure of
the liberal global marketplace to create a meaningful social existence, and the failure of
the movements for social transformation to be able to sustain themselves through either
the liberal or the materialist-socialist framework—a new flower has begun to sprout
across the face of the world. This flower is the world-wide spiritual/ecological movement
that is finally helping the necessity of love to recognize itself as the spiritual force that
unites us. To bring this recognition to fruition, to enable this flower to grow in spite of
the centuries of alienation and mistrust and "misrecognition" that have preceded its
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birth into awareness, we must create a new legal culture. And we are already beginning
to do so.

Love Correcting That Which Revolts Against Love

A legal culture that can begin to realize Dr. King's great description of justice is one in
which the community's response to conflict of every kind—civil and criminal to use the
current categories—begins with a moral awareness of the love, the sense of
compassionate and caring social connection, that is to be restored through the legal
process. This requires that law's primary focus no longer be judgment directed toward
divided individuals, but the healing of wounds to the connection that is to be restored.

This in turn requires that the three principal elements of the individualistic and
materialist legal culture undergo the following transformation:

1. The adversary system should be abolished and replaced by processes that
encourage empathy, compassion, and mutual understanding. Each human and
ecological problem that requires community resolution should proceed by locating the
presentation of all "facts" within a context of social meaning that reveals their ethical
significance. Within this transformed framework, the courtroom would be the public
space devoted to healing the spiritual wounds of alienation by allowing the community
to hear these wounds in their full human dimension, instead of restricting what
constitutes "evidence" to intentionally despiritualized "facts." For example, imagine the
effect of a single public hearing of a case of racial oppression in such a setting. Imagine
if the community and the perpetrator listened with a legally validated compassion to the
suffering of the victim, and then with equal compassion to the desperate allegiance of
the perpetrator to whatever distorted vision of racial superiority and false communal
identity led him or her to inflict humiliation and pain on another (for listening with
compassion does not mean sparing the offender of moral responsibility). And imagine
the healing effect on the wider culture of watching such spiritual truths revealed on
television—in contrast, say, to the alienating effect of watching the manipulations of the
O.J. Simpson trial. The effect of a single such act of collective withessing would have
an immense impact by giving communal recognition, through a public legal process, to
the pain of separation that pervades all of our lives and produces our worst distortions.

If you find it difficult to imagine how we could arrive at such a transformed vision of
law's purpose and process, consider the rapid spread of the Restorative Justice
movement in criminal law in America today. All across the country (but especially in
Austin, Milwaukee, and Minneapolis), concerned lawyers, religious leaders, and
community members are seeking to heal the community wounds caused by crime by
creating safe contexts for victims to confront those who have hurt them with the full
expression of the pain they have suffered, by allowing the perpetrators to come face to
face with the reality of the Other that such a confrontation permits, and by sometimes
eliciting sincere apologies and the sincere forgiveness that is the only true way to repair
the spiritual harm of violence. Of course these restorative justice processes also require
the offender to provide appropriate and meaningful restitution to the victim where
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possible—such as requiring, in one case, two teenagers who had defiled a Des Moines
synagogue with swastikas to remove the offending symbols, perform other community
service, and study Jewish history in addition to coming to understand, through face-to-
face encounters with Holocaust survivors who were members of the synagogue, the
enormity of the suffering associated with the swastika. But the essential point of
Restorative Justice is responding to crime in a manner consonant with love correcting
that which revolts against love, with understanding crime as a wound to love that is itself
almost always caused by such a wound that preceded the criminal act.

The power of this re-imagining of the healing power of law has been nowhere better
revealed than in the work of South Africa's Truth and Reconciliation Commission (TRC)
under the leadership of Bishop Desmond Tutu. That commission has sought to avoid
the vengeance that almost inevitably accompanies revolutions against a legacy of
oppression by seeking, on behalf of the black majority, to forgive the white minority for
the crimes of apartheid so long as the offenders acknowledged the truth of what they
had done. With all its limitations, including the immense political complications
accompanying the TRC's work (hearing and televising a review of some 22,000 cases
often involving extreme violence), the TRC is one of the greatest experiments in human
history in a spiritual approach to healing social conflict. Imagine if we began now to take
the next millennium to build our entire legal culture on the TRC's premise announced in
the title of Bishop Tutu's recent book: No Future Without Forgiveness.

2. The role of "rules" in resolving disputes in civil cases should be greatly diminished, in
favor of wisdom guided by ethical and spiritual ideals. Just as the Restorative Justice
movement has sought to foster the healing of the effects of violence on individuals and
communities in criminal cases, the process of resolving civil disputes should draw upon
the healing-centered focus of today's transformative mediation movement to assist in
the realization of these spiritual and ethical ideals.

The importance of this shift can best be understood by grasping the changes in legal
culture that will have to occur for David Korten's visionary conception of a post-
corporate, sustainable economy to actually come into being. Korten's alternative to
globalization calls for the creation of "mindful markets" that will be based on such
ethical values as true mutuality and cooperation, respect for the meaningfulness of one
another's labor, the production of material goods that satisfy real human needs in a
manner that respects the sacredness of the earth, and respect by economic actors for
the integrity of each other's local cultures. But the only way to bring about such an
economic transformation is to build a parallel legal culture that gradually helps to
develop acceptance of these values as expressive of a just economy, and to fill out the
practical meaning of these ideal values through the resolution of individual cases over
time—through a spiritual/ethical equivalent of our present individualist/materialist
common law.

What this new legal culture requires is not a new set of abstract rules to be applied
neutrally and logically to strangers who want to remain strangers, but a legal process
that emphasizes empathic listening and the elicitation of the social meaning of an
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economic exchange in order to gradually overcome the legacy of capitalist self-interest
that presupposes disconnection between the parties. The purpose of the legal
proceeding must be to bring into being a connection expressive of Korten's vision of an
ethical and sustainable economic culture. If a dispute develops between a buyer of
coffee in the United States and a supplier from Central America, the legal resolution of
the dispute should perhaps begin with a period of meditation and a sharing of food and
music, followed by a telling of respective stories and a period of questioning (not "cross-
examination") aimed at resolving the dispute in accordance with the aspiration to a
spiritual and ethical ideal. The aspiration to respect the inherent worth and
meaningfulness of each other's labor cannot be realized by a verbal statement of this
ideal in the form of a "rule" to which alienated actors must conform their conduct, but by
a process that realizes this aspiration is an ideal "in front of us" that must be nurtured
into existence through empathy, education, and reciprocal sensitivity.

Accompanying the replacement of rules with ideals in substantive law must be the
development of spiritual remedies for the resolution of differences. In today's legal
culture, the measure of all things is money. Consistent with the law's emphasis on
material self-interest and the profit motive as the driving force of humankind, the legal
remedy prescribed for almost every injury, whether economic (such as breach of
contract) or non-economic (such as sexual harassment) is monetary damages to be
transferred from one disconnected stranger to another. In the civil area as in the
criminal area, remedies aimed at creating social connection must emphasize
acknowledgment of wrong-doing and the elicitation of genuinely voluntary apology and
forgiveness. Of course some and perhaps many cases will require some material
restitution for material loss unjustly suffered by one party, but even here the aim
wherever possible should be the promotion of future material assistance freely given,
rather than just the payment of money.

Finally, while | have here emphasized re-imagining the relationship between a new legal
culture and a new economic culture, the same re-imagining should occur in the non-
economic sphere of a reconceived civil society that aspires to connect us rather than
separate us. To take but the most obvious example, the present rule of American tort
law that there is no duty to attempt to rescue someone in distress—for example,
someone drowning in front of you in a swimming pool—should be replaced by the ideal
expecta tion that we will do all we can to rescue each other from isolation, fear, and
danger, whether someone is drowning or someone is homeless. That we today
associate this expectation as "making sense" only in relation to intimate family
members is but a result of our conditioning that transforms those outside the tiny circle
of blood relations into mere strangers, mere vessels of anonymity to whom we are not
essentially related.

3. The role of lawyers must be equally reconceived as a "calling" rather than a trade.
Instead of lawyers understanding themselves as neutral legitimators of their clients'
individual self-interest, lawyers must reconceive of themselves as healers—that is, as
spiritual actors whose aim is to reconcile the goals of their clients with the creation of a
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loving world. No longer should the ethics of the profession encourage the criminal
defense lawyer to seek the acquittal of those whom the lawyer knows has committed
violent acts, or encourage the lawyer for a lumber company to help his or her client
destroy old-growth Redwoods with impunity. Instead, the lawyer should be trained from
the first day in law school to engage every human situation with which he or she is
confronted so as to create a better, more spiritually connected world. Rule-manipulation
and the cultivation of cleverness should give way, through the study not of "cases" but
of ethically compelling and challenging situations, to empathic engagement with both
one's client's deepest hopes and the reconciliation of those hopes with the law's
substantive ethical ideals. The purpose of the profession as a whole, therefore, should
be the deepening of the collective moral consciousness of the community as a whole,
as the community—finally facing the inevitability of the destruction of its own species if it
cannot overcome the fear of the Other that has come to dominate its
existence—approaches Martin Luther King Jr.'s simple and universally desired moral
truth.

Whether this vision sounds hopelessly utopian to you or fully realizable and even
necessary—whether you believe such a profoundly connected vision of law and legal
culture cannot be accomplished without unacceptable threats to individual freedom, or,
on the other hand, whether you believe such a vision of legally recognized spiritual
connection is essential to the fulfillment of individual liberation—depends upon whether
you really can embrace Martin Luther King Jr.'s affirmation that loving connection made
manifest in the world will be but the realization of who we already are. | can embrace
this. And with Dr. King and John Lennon in my mind's eye, | know I'm not the only one.

Peter Gabel is president of New College of California, associate editor of Tikkun, and
author of The Bank Teller and Other Essays on the Politics of Meaning (Acada
Books, 2000).
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HARVARD LAW REVIEW [Vol. 106:1062
BOOK REVIEWS
SOMETIMES YOU CAN'T MAKE A DENT,

BUT THEY KNOW YOU'VE BEEN THERE:
THE LAWYER AS GOD'S WITNESS

The Word and the Law. By Milner S. Ball.! Chicago: University of
Chicago Press. 1993. Pp. 216. $27.50.

Reviewed by Clark D. Cumzz'r.zgham2

I. INTRODUCTION

A. The Threat of Death

In 1956 William Stringfellow graduated from Harvard Law
School. Twenty-six years later he wrote that he “enjoyed the law
school, but . . . did not take it with the literally dead earnestness of
those of my peers who had great careers at stake.”® He cxplained
what he meant by “literally dead™

Law students . . . are subjected to indoctrinations, the effort of such
being to make the students conform quickly and thoroughly to that
prevailing stereotype deemed most beneficial to the profession and to
its survival as an institution, its influence in society, and its general
prosperity. At the Harvard Law School, this process is heavy, inten-
sive, and unrelenting. . . . The demand for conformity in a profession
commonly signifies a threat of death.*

Stringfellow reported that he resisted this indoctrination and
emerged “as someone virtually opposite of what a Harvard Law
School graduate is projected by the prevailing system to be.” He
went directly from Harvard to the slums of East Harlem where he
undertook a subsistence-level practice representing poor people in civil
and criminal matters. His autobiographical account of that practice,

! Professor of Law, University of Georgia. )

2 Associate Professor of Law, Washington University. Helpful comments and advice on this
essay have been .received from Helen V. Cunningham, Dana Ellis, Bill Wylie Kellermann,
Howard Lesnick, Charles R. McManis, Jean Koh Peters, Donald Walters, and James Boyd
White.

3 WILLIAM STRINGFELLOW, A SIMPLICITY OF FAITH: MY EXPERIENCE IN MOURNING 128
(1982).

4 1d. at 126—27. Stringfellow entered law school following a period of military service; he
did not use the word “indoctrination” lightly. See id. at 125.

51d. at 128.
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My People Is the Enemy,5 was published in 1964, and had a wide
readership that included Robert Kennedy, who convened a national
conference to address issues of poverty law after reading it.”7 String-
fellow was an active lawyer in both the civil rights and anti-war
movements of the rg6os; Father Daniel Berrigan, while a fugitive
from the FBI, was arrested at Stringfellow’s home. After a lifetime
remarkable for its commitment to representing the poor, oppressed,
and outcast, Stringfellow nevertheless reported a “relentless tension”
that caused him to ask “nearly every morning, whether my remaining
an attorney condones — or appears to condone — the decadence
against which I complain.”® He concluded his retrospection on his
life as an attorney with these words: “I continue to be haunted with
the ironic impression that I may have to renounce being a lawyer the
better to be an advocate.™

Discomfort and even despair about the moral life of the conven-
tional practitioner have become an ever more common refrain. This
statement in a recent Newsweek column entitled “Why I Quit Practic-
ing Law” is representative:

I am astounded that I was able to practice law for more than two
years of my life. It was not any single event that pushed me over the
edge. It was an uneasiness, an uncomfortableness that was always
there for me. I was tired of the deceit. I was tired of the chicanery.
But most of all, I was tired of the misery my job caused other
people. 10

Stringfellow’s reflection, though, is more startling because he had lived
a seemingly exemplary life of public interest lawyering. Yet some of
the harshest critiques of the lawyer’s role now appearing in law re-
views are written by former public interest lawyers who criticize their
own work as “inevitably” subordinating clients despite their best ef-
forts to empower them.!?

6 WILLIAM STRINGFELLOW, My PEOPLE Is THE ENEMY: AN AUTOBIOGRAPHICAL POLEMIC
(1964).

7 See STRINGFELLOW, supra notc 3, at 129.

8 Id. at 132.

9 1d. at 133.

10 Sam Benson, Why I Quit Practicing Law, NEWSWEEK, Nov. 4, 1991, at 10, 10; see also
Alex M. Johnson, Jr., Think Like a Lawyer, Work Like a Machine: The Dissonance Between
Law School and Law Practice, 64 S. CaAL. L. REv. 1231, 1260 (1991) (reporting widespread
“disillusionment and despair” among former students).

11 Lucie E. White, Goldberg v. Kelly and the Paradox of Lawyering for the Poor, 56 BROOK.
L. REv. 861, 861 (1990) (“[Tlhe advocate, no matter how ‘rebellious’ she aspires to be, inevitably
replays the drama of subordination in her own work.”); see Anthony V. Alfieri, Reconstructive
Poverty Law Practice: Learning Lessons of Client Narrative, 100 YALE L.J. 2107, 2128-29
(1991); Christopher P. Gilkerson, Poverty Law Narratives: The Critical Practice and Theory of
Receiving and Translating Client Stories, 43 HASTINGS L.]. 861, 864 (1992). For a response to
these critiques, see Robert D. Dinerstein, A Meditation on the Theoretics of Practice, 43
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B. Against Death, Joy

Milner Ball’s highly original and challenging new book, The Word
and the Law, can be read to address both the young Stringfellow in
law school and the self-doubting veteran attorney who wrote twenty-
six years later, and by extension, all law students and lawyers who
are haunted by the sense of something deadly lurking in the law.

Ball, who now holds a chair in constitutional law at the University
of Georgia, has had a career that looks rather like Stringfellow’s in
reverse. Stringfellow began his professional life immersed in a daily
practice of law and emerged from the Vietnam War era as a semi-
monastic on an island off the coast of New England writing highly
regarded books of theology.!? Ball began as a theologian and prac-
ticing minister but responded to the tumult of the late 1960s by leaving
the ministry to go to law school.!? Ball, however, did not enter law
practice after graduation but instead became a law professor, a self-
described “academic lawyer . . . which is the worst kind.”'* He has
become a leader among those American legal scholars who see rele-
vance in theology, as an intellectual discipline, to the study of law.15
But The Word and the Law represents a very different effort by Ball
to bring together theology and law, an effort grounded not in legal
texts but in legal lives.

Ball describes his book as “an experimental journey” that begins
with the depiction of seven people “who work with law”; he begins
this way because, he says, “I cannot think about law apart from such

HastiNGgs L.J. 971, 983-84 (1yyz); and Paul R. Tremblay, A Tragic View of Poverty Law
Practice, 1 D.C. L. REV. 123 passim (1992). Perhaps the most balanced assessment of the
moral dangers of public interest lawyering is GERALD P. LoPEZ, REBELLIOUS LAWYERING: ONE
CHICANO’S VISION OF PROCRESSIVE LAW PRACTICE (1992).

12 See, e.g., WILLIAM STRINGFELLOW, A SIMPLICITY OF FAITH (1982); WILLIAM STRING-
FELLOW, INSTEAD OF DEATH (1976); WILLIAM STRINGFELLOW, AN ETHIC FOR CHRISTIANS
AND OTHER ALIENS IN A STRANGE LAND (1973).

13 Ball graduated first in his class at Harvard Divinity School in 1961. He then went to
Europe as a Fulbright Fellow for a year and studied with one of the century’s most influential
theotogians, Karl Barth. But, like Stringfellow, Ball did not employ these credentials to obtain
a prestigious position; rather, he took the pulpit of a small Presbyterian church in Tennessee.
Six years later, while a campus minister at the University of Georgia, he went to the Democratic
National Convention in Chicago as part of a protest delegation challenging the exclusion of
blacks from the nomination process. That experience catalyzed his decision to start law school
that year, while continuing his campus ministry. “‘Something had to be done,’” Ball said. “I
decided that what had to be done was that I had to get a law degree.”” Steve Hendrix, Speaking
Jor the Voiceless: Theology and Activism Meet in the Activism of UGA's Milner Ball, FULTON
CounTy DaiLy REp., Nov. 9, 1990, at 6, 6—7.

14 1d. at 7.

15 See, e.g., MILNER S. BALL, LYING DowN TOGETHER: LAW, METAPHOR, AND THEOLOGY
(1985); MILNER S. BALL, THE PROMISE OF AMERICAN Law: A THEOLOGICAL, HUMANISTIC
VIEW OF LEGAL PROCESS (1981); Milner S. Ball, Studies of Origin and Constitutional Possi-
bilities, 87 MicH. L. REV. 2280 (1989).
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people . . .” (p. 1). Thus, the first third of this short book is devoted
to biographical vignettes of a wide variety of “lives in the law”: the
director of the ACLU’s Capital Punishment Project (pp. 7-16), the
founder of an Appalachian legal aid program (pp. 16-24), a landlord-
tenant judge in Manhattan (pp. 24-38), a Native American tribal
judge (pp. 38—49), the head of the Indian Law Resource Center (pp.
49-60), a Yale clinical law professor, and a former student in the Yale
clinic (pp. 60—72).

These portraits are worth reading simply for their literary merit
— to meet the vivid personalities evoked and to glimpse the dramatic
landscapes in which they are found, from the claustrophobic hallways
of a drab Manhattan courthouse to the mountains of an Oregon Indian
reservation.!®6 But they also provide a rather mysterious answer to
the deadly portents invoked above, because common to these highly
varied lives in the law is a recurring sense of joy amid what seem to
be hopeless circumstances. The best way I know to convey a sense
of the force and mystery of these lives, and the joy that animates
them, is to present a few excerpts from one portrait among the seven.

II. JuDGE MARGARET TAYLOR: “THEY KNOW
I've BEEN THERE”

Ball finds Judge Margaret Taylor in a tiny courtroom on the
eleventh floor of the New York City Civil Court building:

Courtroom 1164B . . . has, in addition to the raised judge’s desk and
a table and chairs for attorneys, fifty green metal chairs for spectators
and a table bearing stacks of books and papers along with a computer
terminal. The linoleum-covered floor, fluorescent lights, and blond
wood wainscoting give it a harsh air. Above the wainscoting, the
white walls are scarred. Broken chairs are piled in a corner (p. 26).

16 Narratives are becoming an increasingly accepted component of legal scholarship. See,
e.z., Richard Delgado, Storytelling for Oppositionists and Qthers: A Plea for Narrative, 87
MicH. L. REV. 2411, 2411-2415 (1989); Barbara Flagg, Women’s Narratives, Women’s Story,
so U. CIN. L. REV. 147, 155-59 (1990); James B. White, What Can a Lawyer Learn from
Literature?, 102 HARv. L. REV. 2014, 2018 (1989). One particularly valuable feature of Ball’s
book is the way he presents the voices of his subjects telling their own stories; his approach
thus resembles the important work now being done using ethnographic methods to display the
construction of reality within American social institutions. See, e.g., JOHN CONLEY & WILLIAM
O'BARR, RULES V. RELATIONSHIPS: THE ETHNOGRAPHY OF LEGAL DISCOURSE (1990); Austin
Sarat, . . . The Law Is All Over: Power, Resistance, and the Legal Consciousness of the Welfare
Poor, 2 YALE J.L. & HUMANITIES 343 (1990); Joseph Verloff, Lynne Sutheriand, Letha Chadiha
& Robert M. Ortega, Newiyweds Tell Their Stvries: A Nurrative Method for Assessing Marital
Experiences, J. Soc. & PERS. RELATIONSHIPS (forthcoming 1993) (summarizing studies that use
narratives as a research methodology “because in story-telling people reveal the meaning they
make of their experience in a way that is different from answering explicit questions about that
experience”).
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Despite this unjudicial setting, Ball describes her as authoritative and
attributes her authority in part to an unconventional judicial attribute:
“She can be uproariously, raucously funny. She both commands and
enraptures audiences” (p. 26).

In Judge Taylor’s current work — landlord-tenant cases — she
has become notorious for her approach to default judgments. When
she began hearing landlord-tenant cases, she was “stunned by the
routine” (p. 29).'7 Every week she was presented with a stack of
hundreds of default judgments; in each case, the clerk’s office had
stapled- the papers so that only the line at the bottom for the judge’s
signature remained visible:

Discrepancies in the record . . . or facts indicating a tenant in need
of medical or other help were stapled out of view. It was not easy
for a judge who chose actually to read the documents. [Taylor told
Ball,] “It would take me two days just to pull out all the staples” (p.
30).

After raising the issue with fellow judges for years, Taylor succeeded
in changing the stapling practices of the clerk’s office. Now the stacks
come stapled only if a particular judge so requests, with the result
that about half the judges actually read the papers and hold hearings
on default judgments (p. 30).

Pulling out the staples was only the beginning of Judge Taylor’s
assault on what landlords had viewed as an efficient business routine.
Not content to rest upon the process server’s affidavit that the tenant
received notice, Taylor personally sends a postcard (at her own ex-
pense) to the tenant in advance of the default hearing. Even if the
tenant still fails to appear, she often insists that the process server
appear in person for examination, not only to assure that correct
procedure has been observed but also to learn about what she calls
“the real ‘questions’ (p. 31): Does the tenant have small children? Is
the tenant ill or old? Is there evidence of mental illness so that a
guardian may need to be appointed before proceeding against the
tenant? (pp. 30-31). Only about twelve percent of these hearings
resuit in a default judgment of possession, and even those do not all
end in eviction. Before the judgment is executed, Judge Taylor sends
a second postcard to the tenant that says “Come NOW.” Some tenants
do, and the eviction is avoided (p. 32). To a landlord frustrated with
the delay her vigilance entails, she says, “I am the one doing the
evicting. I need to know who is there. I may need to bring in an
agency. You will get your money. There are things I can do. I really
do want to know who I am evicting’” (p. 31).
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Ball reports a dramatic change in Judge Taylor’s demeanor when
tenants do appear and testify:

At these times, in conversation with tenants, compassion renders her
uncharacteristically still and quiet. “Can you pay this rent?” she asks.
As she listens to tenants tell about the conditions of their lives and
how they believe they can find rent money, she is unguarded and
vulnerable. Fatigue shows in her face. She shares exhaustion with

the person she attends. . . . She urges the tenants to come back if
they see there-is going to be a problem in meeting the payment terms
they have agreed to. . . . “[Clome in before you can’t pay. . . ..Once

I sign an order, I have only tears.” And then, quickly, she smiles,
and the Manhattan banter begins again (p. 33).

However, perhaps the most revealing story about Judge Taylor
does not take place in the courtroom at all. At one point in her career,
she was assigned to a courthouse in Brooklyn and discovered upon
arrival that the women’s room was not supplied with toilet paper.

Judges could request a roll of toilet paper to carry with them. This
meant first checking out the roll and then clutching it while standing
in the women’s bathroom line with those who had to do without, a
circumstance that called for solidarity and meant that Judge Taylor
usually emerged empty-handed . . . (p. 29).

She complained to the landlord, who pointed out that the lease re-
quired the city to supply toilet paper. She went to city officials, who
said there was no money in the budget for toilet paper and that it
had not been furnished for five years. Finally, Judge Taylor an-
nounced that she would “‘no longer hold court in cases where there
were female court officers, attorneys, or parties, because I would not
subject them to such discrimination’ (p. 29). Immediately thereafter
a huge box of toilet paper arrived at Judge Taylor’s chambers, which
forthwith doubled as the toilet paper dispensary. The story does not
end with this apparent victory over bureaucratic indifference. Rather,
the conclusion Judge Taylor told Ball presents vividly the mysterious
presence of joy amidst seemingly hopeless circumstances that I find
the most compelling feature of the lives Ball portrays. After Judge
Taylor moved to the Manhattan courthouse, she ran into some court
personnel from Brooklyn who reported that the toilet paper stopped
with her departure (p. 29). Telling the story to Ball, Judge Taylor
says: “Sometimes you can’t make a dent . . . but they know I've been
there. They remember.” And then “[s]he laughs about these things
— as she does about many others . . .” (p. 29).



B. Witness to the Word

Imagine the following plot. Someone is on a city street heading
for the store or a movie. Suddenly violence breaks out in front of her
— a blade flashes or a shot rings out. As she ducks for cover, she
glimpses the victim crumple to the ground and the killer dash off. A
crowd gathers around the fallen man. Her assistance is not needed,
and she decides to leave before the police arrive. Perhaps she just
doesn’t want to get involved; perhaps she fears retaliation from the
killer or his possible associates. But she reads with interest newspaper
accounts of the murder investigation and ensuing trial. As she reads
of the trial, a detail catches her attention that makes her wonder
whether they arrested the right man: perhaps the defendant is right-
handed and she saw the weapon wielded with the left, or the defen-
dant has a prominent facial scar that she knows she didn’t see. To
her dismay the defendant is convicted and given the death penalty.
She struggles with herself and decides to call the defendant’s lawyer.
A motion for a new trial is filed and she testifies. The conviction is
set aside, and with the aid of her evidence, the true killer is caught.
The title of this story is, obviously, “Witness.”

She became a witness in two distinct but related senses. First,
she was a witness to the event, simply because she was on the scene
and had her eyes open. Second, she was a witness in court, because
she was impelled to speak by what she had seen. At first she only

observed what others did, but then she became an actor herself by
speaking; her speech was her action, and it saved a life.

“Witness” seems to capture several aspects of what Ball means by
“the Word,” especially as applied to the lives he portrays. First, one
does not become a witness by plan, design, or personal effort; like the
Word of God, the transforming event hits suddenly and without warn-
ing. Second, nonetheless, there are certain prerequisites to becoming
a witness: one must be personally present, and one must have one’s
eves and ears open. Third, once transformed into a witness, one feels
impelled to speak of what has been seen and heard.?® Finally, when
one speaks as a witness, those words, as testimony, have force and
effect. Ball tells us that “[t]he Hebrew for ‘word,’ dabar, has the sense
of power: the word that accomplishes what it says” (p. 120). He
associates dabar (through the Greek intermediary word dunamis) with
“dynamics” and “dynamite” (p. 120). Thus, when God’s witness is
impelled to speak of what she has seen, by that act she herself becomes
the Word of God.?3!

Witness and testimony are favorite New Testament metaphors for
acts of faith and co-occur with “Word” in Ball’'s sense. The most
famous example is the beginning of John's Gospel. God’s first action
is to speak the Word: “In the beginning was the Word, and the Word
was with God, and the Word was God.”™? The first human response
to that Word is to give testimony: “There was a man sent from God,
whose name was John. The same came for a witness, to bear witness
of the Light, that all men through him might believe.”** From the
founding of Christianity down to the present day, expressions and
actions of faith are described as witnessing and giving testimony.34




Margaret Taylor began her legal career in 1956 with a large Wall
Street firm, but she did not move directly from corporate practice to
landlord-tenant court. Her first stop after leaving Wall Street was a
three-year stint as a legal aid lawyer with Mobilization for Youth
(MFY), where lawyers served as part of a team that included doctors,
educators, social workers, and job specialists working together under
one roof to “keep kids going” until they made it to twenty-one (pp.
34-35). “The wholeness of response offered by that program in that
setting is a guiding image for what Judge Taylor provides through
her present [judicial] office” (p. 35).38

What did Margaret Taylor witness at MFY that shaped her current
life in the law? My surmise, based on the evidence given by Ball, is
that she saw and heard her legal aid “clients” as fully-rounded per-
sonalities, thanks to the physical location and total service design of

MFY.3 In Chapter Four, Ball struggles with the saying of Jesus that
“the people” will “‘see but not perceive, . . . hear but not understand’”
(pp. 106—-10).4°0 I have frequently thought that this saying describes
how I have seen and heard clients without understanding them. The
very fact that I give each of the vastly varying personalities I meet
the same name — “client” — is symptomatic of my narrowed vision.
My professional role as lawyer excludes much of myself — my self as
son, father, husband, neighbor, friend — and projects upon the person
in my office a complementary, limited role as client. It seems that
when Margaret Taylor moved from Wall Street to MFY, she left
behind her professional blinders. What she saw clearly and intensely
at MFY not only impelled her into her current career; that vision also
stayed with her so that she continues to witness anew. This freedom
from role constraints links many of her distinguishing attributes as a
judge: her determination to treat each case, even defaults, individually
no matter how long it takes; her interest in the “real questions” that
show the impact the case will have on a tenant’s life; her willingness
to take personal responsibility for the harm caused by her judgments;
her empathy with the parties before her; and her vulnerability.*! For
me, these qualities were united in Judge Taylor’s striking comment
that after she signs a final judgment she has “only tears” (p. 33); few
lawyers or judges can publicly admit that they weep about their
work.4?

The toilet paper story illustrates most vividly the importance of
her freedom from role constraints and of just “being there”. In the
common bathroom she was vulnerable, just herself. It simply was
not humanly possible for her to stand in line clutching her official roll
and not share it. As she passed out pieces of her judicial privilege,
Judge Taylor received in return bits of her fellows’ indignity and

humiliation — and in that communal moment, no doubt shared a
laugh or two. :

Laughter most often arises when we are shoulder-to-shoulder with
other people doing things that are simply human — making food,
playing with children, cleaning up a mess, and even sharing a roll of
toilet paper.#* Thus, Judge Taylor’s experience of being there not only
impels her to speech and action, but also sustains her by constantly

an_d Fepeated]y connecting her with others at moments, like a possible
eviction, that touch both lives deeply.
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